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DECLARATION OF RESTRICTIONS
AND PROTECTIVE COVENANTS
FOR CASCADES AT ESTERO

THIS DECLARATION is made this {3 day of 4J cdo 7, 2002, by Cascades by
Levitt and Sons, LLC, a Florida Limited Liability Company, which declares that the real
property described in Article 11, is and shall be held, transferred, sold, conveyed and occupied
subject to the covenants, restrictions, easements, charges and liens (sometimes referred to as
“covenants and restrictions”) set forth below.

ARTICLE L

DEFINITIONS

The following words when used in this Declaration (unless the context shall prohibit)
shall have the following meanings:

(a) “Adult Housing” - shall mean and refer to housing provided for adults 55
years of age and older in accordance with the provisions of the Federal
Fair Housing Act, Title VIII of the Civil Rights Act of 1968, as amended
by the Fair Housing Amendments Act of 1988 and the Housing for Older
Persons Act of 1995, 42 U.S.C., §3601 through 3619 (the “Act™), that also
prohibit persons under the age of 18 years from residing within the
dwelling units on the Property as a permanent resident.

(b) “Assessments™ - those payments due pursuant to Article V, whether
General or Special (as hereinafter defined), or a combination thereof.

() “Association” - CASCADES AT ESTERO RESIDENTS’
ASSOCIATION, INC., a Florida corporation not-for-profit.

(D “Board of Directors™ - the Board of Directors of the Association.

(3] “Common Areas™ - the real property described on Exhibit “B” attached

hereto, and any other interest in real property acquired by the Association
and deemed Common Area either in this Declaration or in the instrument
of conveyance, together with any improvements on such property
including without limitation any structures, offstreet parking areas, street
lights, and entrance features, but excluding any public utility installations
thereon.

H “Condominium Property” - that portion of the Property which is submitted
to condominium ownership pursuant to the recording of a Declaration of
Condominium in the Public Records of Lee County, Florida.
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“Condominium Unit" — Any Condominium Unit which is described in a
Declaration of Condominium, recorded in the Public Records of Lee
County, Florida, as to any portion of the Property.

“Developer” - Cascades by Levitt and Sons, LLC, a Florida Limited
Liability Company, its successors and assigns, if such successor or
assignee acquires the undeveloped portion of the Property and is
designated as such by Developer. The Developer may make partial or
multiple assignments of its rights under this Declaration. All such
assignees shall be deemed to be the Developer as to those rights which
may have been assigned to them.

“General Assessments™ - Assessments levied to fund expenses applicable
to all Members of the Association and set forth in Article V, Section 2 of
this Declaration.

“Institutional Lender”- any person or entity (i) holding a mortgage
encumbering a Lot, (ii) which in the ordinary course of business makes,
purchases, guarantees or insures mortgage loans, and (iii) which is not
owned or controlled by the Owner of the Lot encumbered. An
Institutional Lender may include, but is not limited to, a federal or state
chartered bank or savings and loan association, an insurance company, a
real estate or mortgage investment trust, a pension or profit sharing plan, a
mortgage company; the Government National Mortgage Association, the
Federal National Mortgage Association, the Federal Home Loan Mortgage
Corporation, an agency of the United States or any other governmental
authority, including the Veterans Administration and the Federal Housing
Administration of the U.S. Department of Housing and Urban
Development, or any other similar type of lender generally recognized as
an institutional type lender. For definitional purposes only, an
Institutional Lender shall also mean the holder of any mortgage executed
by or in favor of Developer, whether or not such holder would otherwise
be considered an Institutional Lender.

“Lot” - any lot as shown on the plat of Cascades at Estero, recorded or to
be recorded in the Public Records of Lee County, Florida, any lot shown
on any resubdivision of said plat or any portion thereof and any
Condominium Unit as defined herein.

“Owner” or “Member” - the record owner, whether one or More persons
or entities, of the fee simple title to any Lot or Condominium Unit.

“Property” - all property and additions thereto (which additional property
may or may not be contiguous to the real property described in Article I
herein), as is subject to this Declaration or any Supplemental Declaration
under the provisions of Article IT hereof.
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“SFWMD?” - The South Florida Water Management District.

“Special Assessment” - Assessments levied in accordance with Article V,
Section 5 of this Declaration.

“Telecommunications Provider” - any party who contracts with the
Association to provide Owners with one or more Telecommunication
Services. Developer may be a Telecommunications Provider. With
respect to any particular Telecommunications Services, there may be one
or more Telecommunications Providers, on an exclusive or non-exclusive
basis. By way of example, with respect to multichannel video
programming service, one Telecommunications Provider may provide
Association such service while another may own, maintain and service the
Telecommunications Systems which allow delivery of such multichannel
video programming service.

“Telecommunications Services” - local exchange services provided by a
certificated local exchange carrier or alternative local exchange company,
intraLATA, and interLATA voice telephony and data transmission
service, multichannel video programming service, and monitoring system.
Without limiting the foregoing, such Telecommunications Services may
include the provision of the following services: Toll Calls, Data
Transmission Services, LAN, A la Carte Programming and security
monitoring services.

“Telecommunications Systems” - shall mean all facilities, items and
methods required and/or used in order to provide Telecommunications
Services to Owners without limiting the foregoing, Telecommunications
Systems may include wires (fiber optic or of other material), conduits,
passive and active electronic equipment, pipes, wireless cell sites,
computers, modems, satellite antennae site(s), transmission facilities,
amplifiers, junction boxes, trunk distribution, drop cables, related
apparatus, converters, connections, head-end antennae, earth station(s),
appurtenant devices, network facilities necessary and appropriate to
support provision of local exchange services and/or any other item
appropriate or necessary to support provision of Telecommunications
Services. Ownership and/or control of all of a portion of any part of the
Telecommunications  Services may be bifurcated among network
distribution architecture, system head-end equipment, and appurtenant
devices (e.g., individual adjustabie digital units).
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ARTICLE 11

PROPERTY SUBJECT TO THIS DECLARATION: ADDITIONS THERETO

Section 1. Legal Description. The real property which is and shall be held,
transferred, sold, conveyed and occupied subject to this Declaration is located in Lee County,
Florida and is more particularly described as: See Exhibit “A™ attached hereto.

Section 2, Developer’s Right to Add Additional Property to or Withdraw Property.
Developer shall have the right, in its sole discretion, to add additional property (which may or
may not be contiguous to the real property described in Section 1) to the scheme of this
Declaration. Developer shall also have the right to withdraw property not previously conveyed
to an Owner from the scheme of this Declaration subject to the approval of Lee County. The
addition or withdrawal by Developer shall not require the consent or joinder of the Association,
or any Owner or mortgagee of any of the Property, but shall be at the sole option of the
Developer. Upon addition of any property to the scheme of this Declaration, the owners of such
additional property shall be and become subject to this Declaration, including assessment by the
Association for their prorata share of the Association expenses. The addition of lands as
aforesaid shall be made and evidenced by filing in the Public Records of Lee County, Florida, a
supplemental declaration with respect to the lands to be added.

ARTICLE II1.

CASCADES AT ESTERO RESIDENTS’ ASSOCIATION

Section 1. Membership. Every Owner of a Lot which is subject to Assessment shall
be a Member of the Association. Membership shall be appurtenant to and may not be separated
from ownership of any Lot which is subject to Assessment.

Section 2, Voting Rights. The Association shall have two classes of voting
membership:

Class A. Class A Members shall be all Owners, with the exception of the
Developer, and shall be entitled to one vote for each Lot owned. When more than one
person holds an interest in any Lot, all such persons shall be Members. The vote for such
Lot shall be exercised as they determine, but in no event shall more than one vote be cast
with respect to any Lot.

Class B. The Class B Member(s) shall be the Developer. The Class B
Member shall be entitled to the same number of votes held by all other Members of the
Association plus one; provided, however, that notwithstanding any provision to the
contrary, the Developer shall have the right to appoint the entire Board of Directors of the
Association until three (3) months after 90% of the Lots have been conveyed to Owners
other than the Developer, or at an earlier date at the sole discretion of the Developer. At
such time, the Developer shall call a meeting, as provided in the Bylaws for Special
Meetings, to provide for the turnover of control of the Board of Directors to the Owners.
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The Developer shall have the right, in its sole discretion, to appoint one member to the
Board of Directors for so long as the Developer owns any portion of the Property.

Section 3. Common Area Ownership. Developer may retain legal title to the
Common Areas so long as it has not turned over control of the Beard of Directors to the Owners
as specified in Section 2. Within thirty days after such turnover of control, the Developer shall
convey and transfer by quit claim deed the record fee simple titie to the Common Areas to the
Association and the Association shall accept such conveyance, subject to taxes for the year of
conveyance and to restrictions, limitations, conditions, reservations and easements of record.

Section 4, Powers. In addition to the powers provided in its Articles of
Incorporation, the Association, through the action of its Board of Directors, shall have the power,
but not the obligation, to enter into an agreement or agreements from time to time with one or
more person, firms or corporations for management services.

Section 5. Rules and Regulations. The Association, through its Board of Directors,
may make and enforce reasonable rules and regulations governing the use of the Property, which
rules and regulations shall be consistent with the rights and duties established by this
Declaration. Sanctions may include reasonable monetary fines, which shall be levied as Special
Assessments as provided in this Declaration, and suspension of the right to vote and the right to
use the recreation facilities. The Board shall, in addition, have the power to seek relief in any
court for violations or to abate nuisances. Imposition of sanctions shall be as provided in the
Bylaws of the Association. In addition, the Association, through the Board, may, by contract or
other agreement, enforce court ordinances or permit Lee County to enforce ordinances on the
Property for the benefit of the Association and its Members.

Section 6. Merger or Consolidation. Upon a merger or consolidation of any
association referred to herein with any other association, the Property, rights and obligations of
the Association may, by operation of law, be transferred to another surviving or consolidated
association or, alternatively, the Property rights and obligations of another association may, by
operation of law, be added to the Property, rights and obligations of any association as a
surviving corporation pursuant to a merger. The surviving or consolidated association may
administer the covenants and restrictions established by this Declaration within the Property
together with the covenants and restrictions established upon any other property as one scheme.
No such merger or consolidation, however, shall effect any revocation, change or addition to the
covenants established by this Declaration.

Section 7. Termination of the Association. In the event of dissolution of the
Association, for whatever reason other than merger or consolidation as provided for herein, any
Owner may petition the Circuit Court of the Twentieth Judicial Circuit of the State of Florida for
the appointment of a Receiver to manage the affairs of the Association and to make such
provisions as may be necessary for the continued management of the affairs of the dissolved
Association, the Property and Common Areas.
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ARTICLE V.

MAINTENANCE OBLIGATIONS

Section 1. Common Area Maintenance. Commencing with the date this Declaration
is recorded, except as stated hereinafter, the Association shall be responsible for the maintenance
of any signage identifying or promoting the Property whether within the Property or outside the
Property, the Common Areas and any improvements or personal property in a continuous and
satisfactory manner and for the payment of taxes assessed against the Common Areas, if any,
and any improvements and any personal property thereon accruing from and after the date these
covenants are recorded. For purposes of illustration, Common Areas include but are not limited
to entrance features and gate house, any wall and buffer area around the perimeter of the
Property, as well as lake tracts, roads and recreation areas within the Property. The Association
shall at all times maintain in good repair, and shall replace as scheduled any and all
improvements belonging to the Association, including the gate house. The gate house will
mnitially be unmanned, but will be manned at such time as the Developer determines in its sole
and absolute discretion. The Association shall at all times maintain all internal roads in good
repair and shall resurface or repave said roads as necessary. All such work shall be completed in
a manner which, in the sole and exclusive Judgment of the Board of Directors of the Association,
is deemed satisfactory.

Section 2. Street Lighting.  The Association shall have the obligation for
maintenance of any street lighting facilities owned by the Association, if any, from the date of
recording this Declaration or from the date of instailation of the street lighting, whichever occurs
first. Maintenance of the street lighting fixtures shall include the fixtures within the Common
Areas and shall further extend to payment for clectricity consumed in the illumination of such
lights. In the event the Developer, in its sole discretion, elects to install such street lighting,
Developer shall be entitled to all rebates or refunds of the installation charges and the
Association hereby assigns such rebates or refunds to Developer and the Association shall
forthwith pay same to the Developer.

Section 3, Lot Maintenance. The maintenance of all Lots, other than Condominium
Units, including cutting the grass and maintaining all landscaping originally installed by the
Developer or replacement(s) thereof, shall be the responsibility of the Association. The
maintenance and/or repair of landscaping on an Owner’s Lot damaged due to the negligence or
intentional acts of such Owner shall be the responsibility of such Owner. The maintenance of
the Condominium Units shall be the responsibility of the Condominium Association and/or the
Condominium Unit Owner as provided in the Declaration of Condominium. Further, the
maintenance of the Condominium Property shall be the responsibility of the applicable
Condominium Association. The maintenance of the residence and related improvements
constructed on the Lot shall be the complete maintenance responsibility of the Owner(s) thereof,
The maintenance of all landscaping installed on a Lot by the Owner(s) thereof which is in
addition to and not a replacement of the landscaping originally installed by the Developer shall
be the complete maintenance responsibility of such Owner(s). If a mailbox is installed by the
Developer, in its sole discretion, the Owner shall be responsible for the maintenance, repair and
replacement of the mail box installed by the Developer.
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Section 4. Irrigation System.  Developer presently plans to install a common
irrigation system throughout the Property. If so mstalled, the irrigation pump(s) and any main
irrigation lines shall be the maintenance obligation of the Association. In addition, all irrigation
lines and all sprinkler heads located on the Lots shall be the maintenance responsibility of the
Association, The Association shall have an easerment over the Property, including any Lot, to
provide maintenance of such system, Notwithstanding the foregoing, the maintenance and/or
repair of any damage to irrigation lines or sprinkier heads located on an Owner’s Lot caused by
the Owner’s negligence or intentional act(s) shall be the responsibility of such Owner.

Section 3, Offsite Signage & Landscaping. The Association shall have the obligation
to maintain any offsite signs which advertise and promote the name of the Property and to
maintain the landscaping surrounding said signs.

Section 6. Stormwater Drainage Facility. The maintenance, repair, or replacement of
any stormwater drainage facility located on the Property shall be the complete responsibility of
the Association, in accordance with the requirements of the South Florida Water Management
District (“SFWMD™). Any drainage facility shall be subject to any permit which may be issued
by the SFWMD for the Property and as same may be amended from time to time. Copies of the
SEWMD permit shall be maintained by the Association’s Registered Agent for the Association’s
benefit. The SFWMD has the right to enforcement action, including a civil action for an
injunction and penaities against the Association to compel it to correct any outstanding problems
with the drainage facilities or in mitigation or conservation areas under the responsibility or
control of the Association.

Section 7, Lakes. The SFWMD is the local permitting authority for surface water
permits. The onsite lakes are designed as water management areas, and are not designed as
aesthetic features, they are for drainage purposes only. The water level within the lakes is
dependent upon rainfall and the level of the water in the ground. The water level within the
lakes can be affected by and may decline significantly at certain times as a result of the level of
drainage canals, the demand for potable water and irrigation water, rainfall conditions and
wellfield pumpage. Because none of the these factors are within the control of the Association,
the Association shall not be responsible for direct or consequential damage resulting from the
lowering of the water level in the lakes. The Association shall not be responsible for the
maintenance of water in the lakes to any specified level.

ARTICLE V.

ASSOCIATION ASSESSMENTS

Section |. Creation of the Lien and Personal Obligation for the Assessments. The
Developer, for each Lot owned by it within the Property, hereby covenants, and each Owner of
any Lot, by acceptance of a deed therefor, whether or not it shall be so expressed in any such
deed or other conveyance, shall be deemed to covenant and agree to pay to the Association
General Assessments for expenses outlined in Section 2 hereof, and Special Assessments as
provided in Section 4 hereof. Such Assessments are to be fixed, established and collected from
time 1o time as hereinafter provided. Except as otherwise provided herein, the Assessments shall
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be against all Lots equally. The cost of any maintenance, repair or replacement caused by the
negligent conduct of a Member or by the failure of a Member to comply with the lawfully
adopted rules and regulations of the Association shall be levied as a Special Assessment against
such Member. The Owners of Condominium Units shall not be assessed for Lot Maintenance as
described in Article IV, Section 3. The applicable Condominium Association shall be
responsible for all maintenance of the Condominium Property. The full Assessment as to each
Lot upon which an improvement is constructed shall commence on the first day of the full
calendar month after a certificate of occupancy for the improvement is issued, or upon the
conveyance of the Lot by the Developer or upon the first occupancy of the improvement,
whichever occurs first. No Owner may waive or otherwise escape liability for the Assessments
for maintenance by non-use of the Common Areas or abandonment of his right to use the
Common Areas. The General and Special Assessments, together with interest thereon and costs
collection thereof as hereinafter provided, shall be a charge on the Lot and shall be a continuing
lien upon the Lot against which the Assessment is made, and shall also be the personal obligation
of the Owner of such Lot. The lien rights provided herein shall not apply to any portion of the
Property owned by the Developer.

Section 2. General Assessments. The General Assessments levied by the Association
shall be used exclusively for the expenses of the Association. General expenses are any and all
charges for the administration of the Association, cable television expenses and
Telecommunication Services, if any, maintenance, repair, replacement and operation of the
Common Areas including, but not limited to: management, accounting and legal fees, postage,
utility service to Common Areas, Association insurance, reserves deemed necessary by the
Board of Directors for repair, replacement or addition to the Common Area, and payment of all
debts and obligations of the Association which are properly incurred for the purposes stated in
this Declaration.

Section 3. Date of Commencement of General Assessments: Due Dates. The
General Assessments shall commence on the first day of the month next following the
recordation of this Declaration. Thereafter, the Board of Directors shall fix the date of
commencement and amount of the Assessment against each Lot at least thirty (30) days in
advance of the commencement period. The General Assessments shall be payable in advance in
quarterly installments, or as otherwise determined by the Board of Directors of the Association,

Section 4. Initial Budget. The Developer shall establish the initial budget, which
shall be based on a fully developed community. By a majority vote of the Board of Directors,
the Board shall adopt an annual budget for the subsequent fiscal year which shall provide for
allocation of expenses in such a manner that the obligations imposed by this Declaration will be
met. In the event the community is not fully developed at the time the budget is adopted by the
Board, the Board may nevertheless base the budget on a fully developed community, In
instances where the Developer or the Board bases the budget on a fully developed community
when in fact the community is not so developed, then the budget (and therefore the Assessments)
shall be reduced by the amount allocated for incomplete amenities or facilitics. The Assessment
shall be for the calendar year, but the amount of the General Assessment to be levied during any
period shorter than a full calendar year shall be in proportion to the number of months remaining
in such calendar year. The amount of the General Assessment may be changed at any time by
the Board from that originally adopted or that which is adopted in the future.

8
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Section 3. Special Assessments. A Special Assessment may be levied against one or
more Lots for the following purposes:

A. charges for expenses of the Association which are not general
expenses but which are attributable to a specific Lot or Lots and which are designated as a
special charge.

B. reimbursement for damages caused by an Owner, Owners, their
family members, guests, invitees or tenants.

C. capital improvements relating to the Common Area.

D. late charges, user fees, fines and penalties.

E. any other charge which is not a general expense.

F. any general expense, which exceeds the amount budgeted, or any

emergency expense which exceeds the amount of any reserves or other Association funds.

A Special Assessment required to maintain the Association Property in good condition or
to protect the liability of the Association Members may be levied agamst all Lots by a majority
vote of the Board of Directors, Additionally, Special Assessments against individual Lot
Owners for expenses incurred in direct relation to the maintenance or liability associated with
that Lot may be levied by a majority vote of the Board of Directors. Other Special Assessments
shall require approval by a majority vote of those members present and voting at a meeting of the
membership called in accordance with the Bylaws of the Association. The Board of Directors
shall fix the amount and due date of any Special Assessment by resolution, which resolution
shall also set forth the Lot or Lots subject to such Assessment.

Section 6. Trust Funds. The portion of all General Assessments collected by the
Association as reserves for future expenses, and the entire amount of all Special Assessments
collected for capital improvements shall be the property of the Association as a whole and shall
be used exclusively for the purposes designated at the time of Assessments. Each owner
acknowledges and consents that such funds are the exclusive property of the Association as a
whole and no Owner shall have any interest, claim or right to any such funds.

Section 7. Guaranteed Assessments during Guarantee Period. Developer covenants
and agrees with the Association and the Owners that, for the period commencing with the date of
recordation of this Declaration and ending upon the sooner to occur of the following: (i) the date
of turnover of the Association as described in Article III hereof (“Turnover Date™); or (ii)
December 31, 2003, as such may be extended in Developer’s sole discretion, as described herein
(“Guarantee Period”™), Developer shall be excused from payment of its share of the operating
expenses and Assessments related to its Lots (other than Special Assessments) and, in turn, that
the individual Lot Assessment charged to Owners other than Developer will not exceed the
dollar amount set forth in the initial Budget of the Association (“Guaranteed Assessment™) and
that Developer will pay the difference (“Deficit”), if any, between (a) the operating Expenses
(other than those operating Expenses which are properly the subject of a Special Assessment)
incurred by the Association during the Guarantee Period, and (b) the amounts assessed as
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Guaranteed Assessments against Owners during the Guarantee Period, the “Working Capital
Fund” set forth in Article V, Section 8 hereof and any other income of the Association during the
Guarantee Period. Thus, during the Guarantee Period Owners shall not be obligated to pay
Assessments other than the Guaranteed Assessment and Special Assessments and the Owners’
respective Working Capital Fund Contribution. The Deficit, if any, to be paid by Developer
pursuant to this Section 7 shall be determined by looking at the Guarantee Period as a whole,
without regard to quarterly, annual or any other accounting or fiscal periods and without regard
to intra period allocations. In that regard, in the event it is determined at the end of the
Guarantee Period that there is a Deficit and Developer has previously advanced funds to the
Association in excess of the Deficit during the Guarantee Period, Developer shall be entitled to
the immediate repayment from the Association of the amount of funds advanced by Developer in
excess of the Deficit. Developer hereby reserves the right to extend the Guarantee Period from
time to time to a date ending no later than the Turnover Date at Developer’s sole election by
providing written notice to the Association of such election at least thirty (30) days prior to the
expiration of the Guarantee Period (as same may have been previously extended). Developer
also reserves the right to increase the amount of the Guaranteed Assessment during any such
extended Guarantee Period. Special Assessments are not included in this guarantee,

Section 8. Working Capital Fund. Developer shall establish a Working Capital Fund
for the initial months of operation of the Association, which shall be collected by the Developer
from each Lot purchaser at the time of conveyance of each Lot to such purchaser in an amount
equal to two (2) months of the annual assessment for each Lot without consideration for
reductions due to incomplete facilities. Each Lot’s share of the Working Capital Fund shall be
collected and transferred to the Association at the time of closing of the sale of each Lot.
Amounts paid into the fund are not to be considered as advance payment of regular Assessments.
Notwithstanding the foregoing, the Developer, for so long as it controls the Board of Directors,
shall have the right to use the Working Capital Fund to pay for ordinary expenses of the
Association.

Section 9. Assessment Roster and Certificate. A roster of the Owners, Lot numbers
and Assessments applicable thereto shall be kept in the office of the Association and shall be
open to inspection by any Owner. If the Owner does not reside on the Lot, Owner is required to
provide their current mailing address to the Association, together with the names of those
residing on the Lot.

The Association shall, within five (5) days of receipt of a written request, furnish to any
Owner liable for an Assessment a certificate in writing signed by an officer or agent of the
Association, setting forth whether such Assessment has been paid as to the Lot owned by the
Owner making request therefor. Such certificate shall be conclusive evidence of payment of any
Assessment to the Association therein stated to have been paid.

Section 10.  Collection of Assessment; Effect of Non Payment of Assessments; The
Personal Obligation of the Owner; The Lien; Remedies of the Association. If any Assessment is
not paid within ten (10) days after the due date, the Association shall have the right to charge the
defaulting Owner a late fee of ten percent (10%) of the amount of the Assessment, or Ten and
No/100 Dollars ($10.00), whichever is greater or as otherwise adopted by the Board of Directors
from time to time, plus interest at the then highest rate of interest allowable by law from the due
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date until paid. If there is no due date applicable to any particular Assessment, then the
Assessment shall be due ten (10) days after written demand by the Association. If any Owner is
in default in the payment of any Assessment owed to the Association for more than thirty (30)
days after written demand by the Association, the Association upon written notice to the
defaulting Owner shall have the right to accelerate and require such defaulting Owner to pay
Assessments to the Association for the next twelve (12) month period, based upon the then
existing amount and frequency of Assessments. In the event of such acceleration, the defaulting
Owner shall continue to be liable for any increases in the General Assessments, for ali Special
Assessments, and/or for all other Assessments payable to the Association. If the Assessments
and any late fees and interest are not paid on the date when due, then such Assessments and any
late fees and interest shall become delinquent and shall, together with such interest thereon and
the cost of collection thereof as hereinafter provided, thereupon become a continuing lien on the
property which shall bind such property in the hands of the Owner, his heirs, devisees, personal
representatives, successors and assigns. Any individual who acquires title to a Lot upon the
death of an Owner or by operation of law shall be personally liable for unpaid Assessments and
late fees with respect to such Lot. In any voluntary conveyance, the Grantee shall be jointly and
severally liable with the Grantor for all unpaid Assessments made prior to the time of such
voluntary conveyance, without prejudice to the rights of the Grantee to recover from the Grantor
the amounts paid by the Grantee therefor.

The Association may bring an action at law against the Owner personally obligated to
pay the same or may record a claim of lien against the property on which the Assessment and
late fees are unpaid, or may foreclose the lien against the property on which the Assessment and
late fee are unpaid, in like manner as a foreclosure of a mortgage on real property, or pursue one
or more of such remedies at the same time or successively, and there shall be added to the
amount of such Assessment and late fee, attorney’s fees and costs of preparing and filing the
claim of lien and the complaint in such action, and in the event a judgment is obtained, such
judgment shall include interest on the Assessment and late fee as above provided and a
reasonable attorney’s fee to be fixed by the court together with the costs of the action, and the
Association shall be entitled to attorney’s fees in connection with any appeal of any such action.

It shall be the legal duty and responsibility of the Association to enforce payment of the
Assessments and late fees hereunder.

The provisions set forth in this section shall not apply to the Developer for so long as the
Developer owns any portion of the Property.

Section 11.  Subordination cf the Lien to First Mortgages. The lien of Assessments,
including interest, late charges (subject to the limitations of Florida laws), and costs (including
attorney’s fees) provided for herein, shall be subordinate to the lien of any first mortgage of an
Institutional Lender upon any Lot. In addition, the lien of assessments, including interest, late
charges (subject to the limitation of Florida laws), and costs (including attorneys’ fees) provided
for herein, shall be subordinate to a mortgage held by Developer upon the Property, or any
portion thereof, or any interest therein. The sale or transfer of any Lot or parcel of land shall not
affect the Assessment lien. However, the sale or transfer of any Lot or parcel pursuant to judicial
or non judicial foreclosure of a first mortgage shall extinguish the lien of such Assessments as to
payments which became due prior to such sale or transfer. No sale or transfer shall relieve such

11

BOC1\REALEST86716.5
03432/0055



UR A0UK 03706 PRGE 4039

Lot or parcel from lien rights for any Assessments thereafter becoming due. Where the
Institutional Lender of a first mortgage of record or other purchaser of such a Lot obtains title, its
successors and assigns shall not be liable for the Assessments chargeable to such Lot which
became due prior to the acquisition of title to such Lot by such acquirer. Such unpaid
Assessments shall be deemed to be an Assessment divided equally among, payable by and
assessed against all Lots, including the Lot as to which the foreclosure (or conveyance in lieu of
foreclosure) took place. Likewise, where a mortgage is held by the Developer upon the Property,
or a portion thereof, and the Developer or other purchaser obtains title, its successors and assigns
shall not be liable for the Assessments by the Association chargeable to the Property, or a portion
thereof, which become due prior to the acquisition of title to the Property, or portion thereof, by
such acquirer. Such unpaid Assessments shall be deemed to be an Assessment divided equally
among, payable by and assessed against all Lots, including the Lot as to which the foreclosure
(or conveyance in lieu of foreclosure) took place.

ARTICLE VI.

ARCHITECTURAL CONTROL

Section 1. Developer Architectural Control. For so long as the Developer owns any
portion of the Property, the Developer shall have all powers of the Architectural Control Board
as hereinafter set forth.

Section 2. Architectural Control Board. At such time as the Developer no longer
owns any portion of the Property, the Architectural Control Board (“ACB”) shall become a
standing committee of the Association. The ACB shall have the power to promulgate such rules
and regulations as it deems necessary to carry out the provisions and intent of this Section and
other provisions of this Declaration. The ACB shall consist of three members and such members
shall be designated by the Directors of the Association. In the event of death, disability or
resignation of any member of the ACB the remaining members shall have full authority to
designate a successor. The members of the ACB need not be members of the Association and
shall not be entitled to any compensation for services performed pursuant to this Section. A
majority of the ACB may take any action the ACB is empowered to take, may designate a
representative to act for the ACB and may employ personnel and consultants to act for it.

Section 3. ACB’s Consent. Any request by an Owner for approval by the ACB to
any addition, alteration, improvement, or change shall be in writing and shall be accompanied by
plans and specifications or other details as the ACB may deem reasonably necessary in
connection with its determination as to whether or not it will approve same. Approval of any
request shall not be unreasonably withheld, and shall not be withheld in a discriminatory manner
or in a manner which unreasonably prohibits the reasonable development of any Lot but may be
withheld due to aesthetic considerations. The ACB shall notify the Owner of its approval or
disapproval by written notice within thirty (30) days after request for such consent is made in
writing to the ACB, and in the event the ACB fails to disapprove any request within such thirty
(30) day period, the consent shall be deemed approved and upon request the ACB shall give
written notice of such approval. In consenting to any plans or specifications, the ACB may
condition such consent upon changes being made. If the ACB consents to any plan and
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specifications, the Owner may proceed to make the alteration, addition, improvement, or change
in strict conformance with the plans and specifications approved by the ACB, and subject to any
conditions of the ACB’s approval.

Section 4. No Liability. The ACB or the Developer shall not be liable to any Owner
in connection with the approval or disapproval of any alteration, addition, improvement, or
change. Furthermore, any approval of any plans or specifications by the ACB or the Developer
shall not be deemed to be a determination that such plans or specifications are complete or do not
contain defects, or in fact meet any standards, guidelines and/or criteria of the ACB or the
Developer, or are in fact architecturally or aesthetically appropriate, or comply with any
applicable governmental requirements, and the ACB or the Developer shall not be liable for any
deficiency, or any injury resulting from any deficiency, in such plans and specifications.

Section 5. Remedy for Violations. In the event this section is violated in that any
alteration, addition, improvement, or change is made without first obtaining the approval of the
ACB or the Developer, as the case may be, or is not made in strict conformance with any
approval granted by the ACB or the Developer, the Association or the Developer shall
specifically have the right to demand that an Owner stop, remove and/or alter any alteration,
addition, improvement or change in a manner which complies with the requirements of the ACB
or the Developer, and the Association or the Developer may pursue injunctive relief or any other
legal or equitable remedy available to the Association or the Developer in order to accomplish
such purposes.

ARTICLE VIL

EASEMENTS

Section 1. Members® Easements. Each Member of the Association and each tenant,
agent and invitee of such Member shall have a permanent and perpetual easement for ingress and
egress for pedestrian and vehicular traffic over and across the walkways, driveways and roads
from time to time laid out on the Common Areas, for use in common with all such Members,
their tenants, agents and invitees. The portion of the Common Areas not used, from time to time,
for walkways and/or driveways or lakes shall be for the common use and enjoyment of the
Members of the Association and each Member shall have a permanent and perpetual easement
for pedestrian traffic across all such portions of such tracts and for the use of same in such
manner as may be regulated by the Association. The foregoing easements are subject to the
following:

A The right and duty of the Association to levy assessments against
cach Lot for the purpose of maintaining the Common Areas in compliance with the provisions of
this Declaration and with any restrictions on the plat of the Property.

B. The right of the Association to suspend the voting rights for any
period during which any assessment against his Lot remains unpaid; and for a period not to
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exceed sixty (60) days for any infraction of its lawfully adopted and published rules and
regulations.

C. The right of the Association to adopt and enforce rules and
regulations governing the use of the Common Areas.

The right of an Owner to the use and enjoyment of the Common Areas shall extend to the
residents and their guests, subject to regulations from time to time adopted by the Association in
its lawfully adopted and published rules and regulations.

Section 2. Easements Appurtenant. The easements provided in Section 1 shall be
appurtenant to and shall pass with the title to each Lot.

Section 3. Utility Easements. Public utilities may be installed underground in the
Common Areas when necessary for the service of the Property or additional lands for which
Developer holds an option to purchase, but all use of utility easements shall be in accordance
with the applicable provisions of this Declaration.

Section 4. Public Easements. Firefighters, police, health, sanitation and other public
service personnel and vehicles shall have a permanent and perpetual easement for ingress and
egress over and across the Common Areas.

Section 3, Easements for Encroachment. There shall be reciprocal appurtenant
casements of encroachment as between each residence and such portion of the Common Area
adjacent thereto or as between adjacent Lots due to the unintentional placement or settling or
shifting of the improvements constructed by the Developer (in accordance with the terms of
these restrictions).

Section 6. Right to Grant or Relocate Easement. The Developer (during any period
in which the Developer has any ownership interest in the Property) and the Association shall
each have the right to grant such additional electric, telephone, gas, sprinkler, irrigation, cable
television or other easements, and to relocate any existing easement in any portion of the
Property and to grant access easements and to relocate any existing access easements in any
portion of the Property as the Developer or the Association shall deem necessary or desirable, for
the proper operation and maintenance of the Property, or any portion thereof, or for the general
health or welfare of the Owners or for the purpose of carrying out any provisions of this
Declaration; provided that such easements or the relocation of existing easements will not
prevent or unreasonably interfere with the use of the Lots for dwelling purposes.

Section 7. Association Easement. For the purpose solely of performing its
obligations under the provisions of this Declaration, the Association, through its duly authorized
agents, employees or independent contractors, shall have the rights, after reasonable notice to the
Owner, to enter upon any Lot at reasonable hours of any day. In the event of an emergency, such
right of entry shall exist without notice on any day. Fach Owner hereby grants to the
Association, its duly authorized agents, employees or independent contractors such easements
for ingress and egress, across the Lots as may be reasonably necessary to effect and perform the
exterior maintenance aforementioned.
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Section 8. Telecommunications Service Easement. Developer (i) reserves unto itself
and its nominees, successors, assigns, affiliates, and licensees, and (ii} grants to each
Telecommunications Provider providing Telecommunications Services to all or a part of the
Property pursuant to an agreement between Association and such Telecommunications Provider,
a perpetual right, privilege, easement and right-of-way across over, under and upon for the
installation, construction and maintenance of Telecommunications Systems together with a
perpetual right, privilege and easement of ingress and egress, access, over and upon the Property
for installing, constructing, inspecting, maintaining, altering, moving, improving and replacing
facilities and equipment constituting such systems. In addition, Developer (i) reserves unto itself
and its nominees, successors, assigns, affiliates, and licensees, and (ii) grants to each
Telecommunications Provider providing Telecommunications Services to all or a part of the
Property pursuant to an agreement between Association and such Telecommunications Provider,
an easement five feet in width and centered upon the location of the actual installed cables and
other portions of the Telecommunications system installed upon the Common Areas and Lots for
the purposes of maintenance, repair and/or replacement of portions of the Telecommunications
Systems.

Section 9. Conservation Easement Areas. Pursuant to the provisions of Section
704.06, Fiorida Statutes, Developer has granted to SFWMD a conservation easement in
perpetuity (“Conservation Easement™) over the property described in the Conservation Easement
recorded on _ /Z/ze/ei in Official Records Book _ B544 | Page ovYes |
Public Records of Lee County, Florida. The Conservation Easement is attached hereto as
Exhibit “F”. Developer granted the Conservation Easement as a condition or permit number
R ~0 4078~ P issued by SFWMD solely to offset adverse impacts to natural resources, fish and
wildlife, and wetland functions.

A. Purpose. The purpose of the Conservation Fasement is to assure
that the Conservation Easement areas will be retained forever in their existing natural condition
and to prevent any use of the Conservation Easement areas that will impair or interfere with the
environmental value of these areas. The Conservation Easement areas are hereby dedicated as
Common Areas, they shall be the perpetual responsibility of the Association and may in no way
be altered from their natural or permitted state, Activities prohibited within the Conservation
Easement areas include, but are not limited to, construction or placing of buildings on or above
the ground; dumping or placing soil or other substances such as trash; removal or destruction of
trees, shrubs, or other vegetation — with the exception of exotic/nuisance vegetation removal;
excavation, dredging of soil material; diking or fencing; any other activities detrimental to
drainage; flood control, water conservation, erosion control, or fish and wildlife habitat
conservation or preservation.

B. Prohibited Uses. Any activity in or use of the Conservation
Easement areas inconsistent with the purpose of the Conservation Easement is prohibited. The
Conservation Easement expressly provides that wetlands and upland buffers may not be altered
from their natural/permitted condition with the exception of: exotic or nuisance vegetation
removal, or restoration in accordance with the restoration plan included in the Conservation
Easement. Exotic vegetation may include, but is not limited to, melaleuca, Brazilian pepper,
Australian pine, and Japanese climbing fern or any other species currently listed by the Florida
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Exotic Pest Plant Council. Nuisance vegetation may include cattails, primrose willow and grape
vine.

C. Responsibilities. The Developer, its successors and assigns, are
responsible for the periodic removal of trash and other debris which may accumulate in the
Conservation Easement areas. The Lot owners shall be responsible for the perpetual
maintenance of any signage required by the permit. The Association shall be responsible for
perpetual maintenance of the Conservation Easement (preserved/restored/created wetlands areas
and upland buffer zones) and agrees to take action against Lot owners as necessary to enforce the
conditions of the Conservation Easement and of the permit. The Lot owners will be timely
notified of any mitigation/monitoring and/or financial assurances for which the Association is
responsible.

D. Notice. Certain Lots on the Property may contain or be adjacent to
wetland preservation or mitigation areas and upland buffers which are protected under the
Conservation Easement.

ARTICLE VIIL

GENERAL RESTRICTIVE COVENANTS

Section 1. Applicability. The provisions of this Article shall be applicable to all Lots
situated within the Property.

Section 2. Land Use. No Lot shall be used except for residential purposes.
Temporary uses for model homes, parking lots, construction trailer, construction storage arcas
and/or sales offices shall be permitted for the Developer.

Section 3. Building Location. Buildings shall be located in conformance with the
requirements of Lee County, Florida and any specific zoning approvals thereunder, or as
originally constructed on a Lot by Developer or its successor or assignee. Whenever a variance
or special exception as to building location or other item has been granted by the authority
designated to do so by the municipality, said variance or special exception is hereby adopted as
an amendment to this Section and any future variance or special exception as to building location
or other item shall constitute an amendment of this Section.

Section 4. Landscaping of Easements. In addition to the easements reserved herein,
easements for drainage, installation and maintenance of utilities and for ingress and egress are
shown on the recorded plat(s) of the Property. Within these easements no structure, planting or
other material may be placed or permitted to remain that will interfere with vehicular traffic or
prevent maintenance of utilities. Public utility companies servicing the Property and the
Association, and their successors and assigns, shall have a perpetual easement for the installation
and maintenance of water lines, sprinkler lines, sanitary sewers, storm drains, gas lines, electric
and telephone lines, cables and conduits, including television cables and conduits and such other
installations as may be required or necessary to provide maintenance and utility services to the
Lots and/or the Common Areas under and through the utility easements as shown on the plat(s).
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Any damage caused to pavement, driveways, drainage structures, sidewalks, other structures, or
landscaping in the installation and maintenance of such utilities shall be promptly restored and
repaired by the utility whose installation or maintenance caused the damage. All utilities within
the subdivisions, whether in streets, rights-of-way or utility casements, shall be installed and
maintained underground, provided, however, that water and sewer treatment facilities and
control panels for utilities may be installed and maintained above ground.

Section 5. Nuisances. No noxious or illegal activity shall be carried on upon any
Lot, nor shall anything be done thereon which may be or may become an annoyance or nuisance
to the neighborhood or any other Lot Owner. [n the event of any question as to what may be or
become a nuisance, such question shall be submitted in writing to the Board for a decision in
writing, which decision shall be final. In addition, no weeds, underbrush or other unsightly
growths shall be permitted to grow or remain upon any Lot. No refuse pile or unsightly objects
shall be allowed to be placed or suffered to remain on any Lot; and in the event that an Owner
shall fail or refuse to keep his Lot free of weeds, underbrush or refuse piles or other unsightly
growths or objects, then the Association may enter upon said premises and remove the same at
the expense of the Owner, and such entry shall not be deemed a trespass. All garbage or trash
containers must be placed in areas so that they shall not be visible from adjoining Lots or from
the street. Provided, however, any portion of the Property not yet developed by Developer, shall
be maintained in a clean condition but shall not be expected to be maintained in a manicured
condition.

Section 6. Temporary Structures. No structure of a temporary character, or trailer,
tent, mobile home or recreational vehicle shall be permitted on any Lot either temporarily or
permanently, except that the Developer may park a trailer on the Property during periods of
construction,

Section 7. Signs. One sign of not more than one square foot may be used to indicate
the name of the resident and/or house number. No sign of any kind shall be displayed to the
public view on the Property, without the prior consent of the ACB; provided that the Developer,
so long as it has not sold all of its Lots in the Property, shall retain the right to disapprove any
signs displayed to the public view. Notwithstanding the foregoing, this Section shall not apply to
the Developer for as long as it holds title to any pertion of the Property.

Section 8. Oil and Mining Operations, No oil drilling, oil development operations,
oil refining, quarrying or mining operations of any kind shall be permitted upon or in the
Property nor shall oil wells, tanks, tunnels, mineral excavations or shafls be permitted upon or in
the Property. No derrick or other structure designed for use in boring for oil or natural gas shall
be erected, maintained or permitted upon any portion of the land subject to these restrictions.

Section 9. Animals and Pets. No reptiles, animals, livestock, or poultry of any kind
may be raised, bred, kept or permitted on any Lot, with the exception of dogs, cats, or other usual
and common household pets not to exceed a total of two (2) in number regardless of the type.
The keeping of a dog or other domestic pet is not a right of an Owner, but is a conditional
license. This conditional license is subject to termination at any time by the Board of Directors
upon a finding that a dog or other pet is vicious, is annoying to other residents, or has in any way
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become a nuisance. The owner of a pet assumes liability for all damage to persons or property
caused by the pet or resulting from its presence at the Property.

This license is subject to the following conditions:

A. Pets shall be kept on a leash at all times when outside a building
and not enclosed within a fenced-in area.

B. Pets are permitted to have excrements upon the Common Areas
provided that the Owner shall immediately remove such excrement from the Common Areas
with a “Pooper-Scooper” or other appropriate tool and deposit said waste in an approved trash
receptacle.

C. The owner of a pet shall be responsible, and by virtue of
ownership, assumes responsibility for any damage to persons or property caused by his pet(s).

D. Any pet whose owner violates the provisions and intent of these
rules shall be deemed a nuisance and subject to removal in accordance with the provisions of this
Declaration.

Section 10.  Age Restrictions (Adult Housing). The Association will comply with the
terms and provisions of the Federal Fair Housing Act, Title VIII of the Civil Rights Act of 1968,
as amended by the Fair Housing Amendments Act of 1988 and the Housing for Older Persons
Act of 1995, 42 U.S.C., §3601 through 3619. In addition, persons under the age of 18 years are
prohibited from residing within the dwelling units on the Property as a permanent resident. The
Association shall insure that the Property has significant facilities and services specifically
designed to meet the physical or social needs of persons 55 years of age or older.

“Significant facilities and services specifically designed to meet the physical or social
needs of older persons™ include, but are not limited to, social and recreational programs,
continuing education, information and counseling, recreational, homemaker, environment,
emergency and preventive health care programs, congregate dining facilities, transportation to
facilitate access to social services, and services designed to encourage and assist residents to use
the services and facilities available to them (the housing facility need not have all of these
features to qualify for the exemption under the Act).

Moreover, the Association shall insure that at least 80% of the homes constructed on a
Lot shall be occupied by at least one person 55 years of age or older per home, except that the
Association is not obligated to comply with this requirement until 25% of the homes on the Lots
are occupied.

In addition, persons under eighteen (18) years of age may not reside within the Property.
Children under eighteen (18) years of age may be permitted to visit and temporarily reside in a
residence on a Lot within the Property provided that such temporary residence shall not exceed
sixty (6() days in any one calendar year or sixty {60) days within any consecutive twelve (12)
month period, whichever may provide the least permissible residence.
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The Association shall also publish and adhere to policies and procedures demonstrating
an intent to provide housing for persons 55 years of age or older.

Section 11.  Visibility at Intersections. @ No obstruction to visibility at street
intersections shall be permitted.

Section 12.  Commercial Trucks, Trailers, Campers and Boats. No commercial
vehicles, campers, mobile homes, motorhomes, boats, house trailers, boat trailers, or trailers of
every other description shall be permitted to be parked or to be stored at any place on any Lot,
except only during the periods of approved construction on said Lot, and except that they may be
stored within garages. Small pick-up trucks or vans of the type commonly used as private
passenger vehicles may be parked or stored in approved parking areas, so long as no commercial
equipment or lettering or graphics is exposed to view. The term “commercial vehicle” shall
include all automobiles, trucks and vehicular equipment, including station wagons, which bear
signs or shall have printed on same some reference to any commercial undertaking or enterprise.
This prohibition of parking shall not apply to temporary parking of trucks and commercial
vehicles, such as for pick-up, delivery, and other commercial services.

No vehicle which is unlicensed or inoperable may be kept or stored on the Property,
unless kept fully enclosed inside a garage. No repair work to any type of motor vehicle, boat or
trailer shall be conducted on any Lot other than minor repairs, cleaning or waxing which is
completed in less than 24 hours.

Section 13. _ Fences. No fence, wall or other structure shall be erected in the front vard,
back yard, or side yard except as approved by the ACB or as installed by the Developer.

Section 14.  Hedges. No hedge shall be erected in the front yard except as approved by
the ACB or as installed by the Developer.

Section 15.  Garbage and Trash Disposal. Garbage, refuse, trash or rubbish shall be
stored in a fashion to protect it from view from the street or another Lot, provided however, that
the requirements from time to time of Lee County for disposal or collection shall be complied
with. All equipment for the storage or disposal of such material shall be kept in a clean and
sanitary condition. All garbage placed out for collection must be in sealed garbage bags, covered
plastic garbage cans, or such other containers supplied or approved by the garbage collecting
authority. Trash, recyclables, and/or vegetation shall not be placed curbside earlier than 6:00 P.
M. the evening before collection. Emptied receptacles or uncollected refuse shall be promptly
removed from curbside by Owner.

Section 16.  Drying Areas. Drying areas will be permitted when protected from view
from the street or other Lots.

Section 17.  Gas Containers. No gas tank, gas container, or gas cylinder (except those
placed by the Developer or approved by the ACB in connection with the installation of
swimming pools and/or permanent barbecues, and except those used for portable barbecues)
shall be permitted to be placed on or about the outside of any house or any ancillary building,
and all such items (except those placed by the Developer in connection with the installation of
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swimming pools and/or permanent barbecues, and except those used for portable barbecues)
shall be installed underground in every instance where gas is used. In the alternative, gas
containers may be placed above ground if enclosed on all sides by a decorative safety wall
approved by the ACB.

Section 18.  Communication Equipment. Except as may be installed by the Developer
or as may be permitted by the ACB, no antennas, satellite dishes, aerials, or lines, wires or other
devices for communication or transmission of current shall be placed on any portion of the
Property. In no event, however, shall lines or wires for communication or the transmission of
current be constructed placed, or permitted to be placed within the Common Areas unless the
same shall be installed by the Association for the common use of all Members, and shall be
protected cables, and any of said lines or wires which are not located in buildings shall be
constructed or placed and maintained underground. Any line or wire installations permitted by
the Architectural Control Board pursuant to this Section shall be protected cable and shall only
be installed underground.

Section 19.  County Requirement. Any plat or replat of the Property subject to this
Declaration must conform with the master plan as approved by Lee County as well as the
applicable site plan as approved by any Site Plan Review Committee thereof.

Section 20.  Drainage. No change in any drainage pattern of any Lot, after issuance of
a certificate of occupancy for the dwelling thereon, or of any portion of the Property, after all
contemplated improvements have been completed, shall be made which will cause undue
hardship to an adjoining Lot or adjoining property with respect to natural runoff of rain water.
Streets, swales, and any other areas designated as retention areas pursuant to the engineer’s
drainage plans will retain water during certain storm periods that may extend for a period of time
beyond the engineer’s design estimate. The Association has the right to drain the Common Area
through each individual Lot and all Lots.

Section 21.  Leasing. No lease may be made for less than a three (3) month period,
and all leases must be in writing. No more than two (2) leases may be executed per year for the
rental of a Lot. Owners are required to provide to the Association the Owner’s current mailing
address, together with the names of those residing on the Lot. Each Owner shall be responsible
for the acts and omissions, whether negligent or willful, of any person residing on his Lot, and
for all guests, and invitees of the Owner or any such resident, and in the event the acts or
omissions of any of the foregoing shall result in any damage to the Common Areas, or any
liability to the Association, the Owner shall be assessed for same as in the case of any other
Assessment, limited where applicable to the extent that the expense or liability is not met by the
proceeds of insurance carried by the Association, Furthermore, any violation of any of the
provisions of this Declaration, of the Articles, or the Bylaws, by any resident of any Lot, or any
guest or invitee of an Owner or any resident of a Lot, shall also be deemed a violation by the
Owner, and shall subject the Owner to the same liability as if such violation was that of the
Owner.

With respect to any tenant or any person present on any Lot or any portion of the
Property, other than an Owner and the members of his immediate family permanently residing
with him in the Lot, if such person shall materially violate any provision of this Declaration, the
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Articles, or be a source of annoyance to the residents of the Property, or shall willfully damage
or destroy any Common Areas or personal property of the Association, then upon written notice
by the Association, such person shall be required to immediately leave the Property and if such
person does not do so, the Association is authorized to commence an action to evict such tenant
or compel the person to leave the Property and, where necessary, to enjoin such person from
returning. The expense of any such action, including attorneys’ fees, may be assessed against the
applicable Owner, and the Association may collect such Assessment and have a lien for same as
elsewhere provided. The foregoing shall be in addition to any other remedy of the Association.

Section 22.  Waterways. Motorized boat, jet ski or other motorized vessels are not
permitted in any waterway within the Property.

Section 23. _ Screen Enclosures. No screen enclosures may be constructed on any Lot
except as approved by the ACB and after all necessary approvals and permits have been obtained
from all governmental agencies. No screen enclosure may be constructed in any designated
building setback area on any Lot.

ARTICLE IX.

INSURANCE AND HAZARD LOSSES

The Association’s Board of Directors, or its duly authorized agent, shall have the
authority to and shall obtain blanket all-risk insurance, if reasonably available, for all insurable
improvements on the Common Areas. If blanket all-risk coverage is not reasonably available,
than at a minimum an insurance policy providing fire and extended coverage shall be obtained.
Insurance, other than title insurance, that shall be carried on the Common Property and the
Association Property shall be governed by the following provisions:

Section 1, Authority to Purchase: Named Insured. All insurance policies upon the
Common Property and the Association Property shall be purchased by the Association and shall
be placed in a single agency or company, if possible. The named insured shall be the
Association. The Association has the authority to use their discretion in obtaining the coverage
listed hereinafter, as some of the requirements may be or become unobtainable, or may be cost
prohibitive.

Section 2. Coverage.

Al Fidelity Bonds. Blanket fidelity bonds must be maintained for
anyone who either handles or is responsible for funds that the Association holds or administers.
Cancellation or substantial modification of the bonds must be noticed to the Association
members and FNMA servicers prior to change.

B. Hazard Insurance. All buildings and insurable improvements on
the Common Property and the Association Property shall be insured for fire and extended
coverage perils, excluding foundation and excavation costs at their maximum insurable
replacement value and all personal property owned by the Association shall be insured for its full
insurable value, all determined annually by the Board of Directors of the Association.
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(a) Company Rating. The company or companies with whom
the Association shall place its insurance coverage must meet the following requirements: a B
general policyholder’s rating or a financial performance index of 6 or better in the Best’s Key
Rating Guide, or an A or better rating from Demotech, Inc.

& Deductible. The Association shall determine from time to
time the maximum deductible amount permitted with respect to hazard insurance coverage.

(c) Endorsements. [If available and/or applicabie, an Inflation
Guard Endorsement, a Construction Code Endorsement, and a Machinery Coverage
Endorsement are required.

C. Flood Insurance. If any part of the Association Property is in a
Special Flood Hazard Area which is designated as A, AE, AH, AO, A1-30, A-99, V. VE OR V1-
30 on a Flood Insurance Rate Map, the Association must maintain a master or blanket policy of
flood insurance. The amount of flood insurance should be at least equal to the lesser of 100% of
the insurable value of the facilities or the maximum coverage available under the appropriate
National Flood Insurance Administration program. Unless a higher deductible amount is
required by state law, the maximum deductible amount for policies covering the Association
Property and Common Property is the lesser of $5,000 or 1% of the policy’s face amount.

D. Liability Insurance. If the policy does not include “severability of
interest” in its terms, a specific endorsement must be obtained to preclude the insurer’s denial of
an Owner’s claim because of negligent acts of the Association or of other Owners.

E, Public Liability Insurance. The Association shall obtain public
liability and property damage insurance covering all of the Common Property and the
Association Property and insuring the Association and the Members as their interests appear in
such amounts and providing such coverage as the Board of Directors of the Association may
determine from time to time. The liability insurance shall include, but not be limited to, hired
and non-owned automobile coverage.

F. Workmen’s_ Compensation Insurance. The Association shall
obtain workmen’s compensation insurance in order to meet the requirements of law, as
necessary.

G, Directors and Officers Liability Insurance. The Association shall
obtain directors and officers liability insurance providing such coverage as the Board of
Directors of the Association may determine from time to time.

H. Other Insurance. The Board of Directors or the Association shall
obtain such other insurance as they shall determined from time to time to be desirable

I Subrogation Waiver. If available, the Association shall obtain
polictes which provide that the insurer waives its right to subrogation as to any claim against
Members, the Association and their respective servants, agents and guests.
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Section 3. Premiums.  Premiums upon insurance policies purchased by the
Association shall be paid by the Association. The cost of insurance premiums and other
incidental expenses incurred by the Association in administering and carrying out any of the
provisions of this Section shall be assessed against and collected from Members as part of
General Assessments.

Section 4. Association’s Power to Compromise Claims. The Board of Directors of
the Association is hereby irrevocably appointed agent for each Member and for each holder of a
mortgage or other lien, for the purpose of compromising and settling all claims arising under
insurance policies purchased by the Association, and to execute and deliver releases upon
payment of claims,

ARTICLE X.

COMMUNITY DEVELOPMENT DISTRICT

Section 1. Cascades Estero Community Development District, It is acknowledged
that a community development district known as Cascades Estero Community Development
District (“District”), is expected to be or has been formed in accordance with Chapter 190,
Florida Statutes and, once in existence will perform and have various of the rights, as set forth in
this Article.

Section 2. Development. The construction of certain  public subdivision
improvements, Common Areas, and infrastructure within or serving the Property, including but
not limited to, drainage systems and facilities, sewer and water facilities, public roads and
wetland mitigation areas may be financed, by means of bond or other financing through the
District. The District, may operate and maintain all or any portion of the facilities financed by it
and any other property owned by, or dedicated to, the District. Notwithstanding the foregoing,
the District may enter into an agreement with the Association whereby the Association takes
over responsibility for a portion or all of the foregoing maintenance responsibilities and the
Association shall have the right to enter into such an agreement. Any or all of the costs of the
District, including but not limited to the costs of establishing and operating the applicable
district, the costs of obtaining the financing, any administrative expenses, legal fees, principal
and interest charges required for the repayment of the bonds or financing, and the like, may be
assessed to the Owners by means of an ad-valorem or non-ad-valorem assessment that will
appear on the real estate tax bill issued by Lee County.

Section 3. Taxes and Assessments. THE DISTRICT MAY IMPOSE AND LEVY
TAXES OR ASSESSMENTS, OR BOTH TAXES AND ASSESSMENTS, ON ALL OR
PORTIONS OF THE PROPERTY. THESE TAXES AND ASSESSMENTS PAY THE
CONSTRUCTION, OPERATION AND MAINTENANCE COSTS OF CERTAIN PUBLIC
FACILITIES AND SERVICES OF THE DISTRICT. THESE TAXES AND ASSESSMENTS
ARE IN ADDITION TO COUNTY AND OTHER LOCAL GOVERNMENTAIL TAXES AND
ASSESSMENTS AND ALL OTHER TAXES AND ASSESSMENTS PROVIDED FOR BY
LAW.
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Section 4. Exemption from Association Assessments. Notwithstanding anything to
the contrary contained in this Declaration, the District and all of it’s interest in real property or
facilities within the Property shall be exempt from all of the provisions of the Declaration, and
all annual assessments, special assessments, extraordinary special assessments and fines that may
be levied by the Association. The Association is prohibited from filing or attempting to execute
upon any claim of lien as to the property or facility interests owned by the District, within the
Property, and any such lien or recording of same in the public records shall be deemed null and
void ab initio.

Section 3. Approval Rights to Amendments. No amendment of this Declaration
which would affect the District’s obligations, property interests, facilities or improvements
located within the Property shall be effective unless agreed to in writing by the District. The
District shall be an express third party beneficiary of this Declaration and shall be entitled to
enforce its rights hereunder.

Section 6. Agreements. The Association may enter into an agreement with the
District to maintain any property owned by the District on such terms and conditions as the
Association and the District may determine. The District shall have the right from time to time
to enter upon the Property for the purpose of constructing, operating and maintaining its facilities
and services. In the event the District desires to transfer title to any of its facilities to the
Association, the Association shall be obligated to accept such transfer.

ARTICLE XI.

DEVELOPER’S RIGHTS

Section 1. Sales Activity. Notwithstanding any provision herein to the contrary, until
the Developer has completed, sold and conveved all of the Lots within the Property, neither the
Owners, nor the Association nor their use of the Common Areas shall interfere with the
completion of the contemplated improvements and the sale of Lots and any other sales activity of
the Developer, whether related to the Property or other developments of the Developer. The
Developers (or its duly authorized agents or assigns) may make such use of the unsold Lots and
the Common Areas as may facilitate such completion and sale including, but not limited to, the
maintenance of sales offices, construction trailers, storage areas, model homes, and/or parking
lots for the showing of the property, and the display of signs, billboards, flags, placards and
visual promotional materials. The Developer shall have the right to use unimproved Lots for
temporary parking for prospective purchasers and such other parties as Developer determines.
Each Lot and the Common Area is hereby subjected to an easement for the purposes set forth
herein.

Section 2. Replatting. It may be necessary for the Developer to replat a portion of the
Property. The Developer shall have the right to replat unsold portions of the Property without
requiring the joinder or consent of any Owner or mortgagee holding a mortgage on any Lot.

Section 3. Utility and Construction Payments and/or Deposits. In the event a atility
company or governmental authority requires a deposit to be made by the Developer, and such
deposit shall be refunded at some time in the future, then the Developer (and not the Association)
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shall be entitled to receipt of the refunded funds. In addition, should construction payments
made by the Developer be refunded by a utility company or governmental authority at some time
in the future, then the Developer (and not the Association) shall be entitled to receipt of the
refunded funds or the Association shall reimburse the Developer for such payments prior to the
time that Owners other than the Developer elect a majority of the members of the Board of
Directors of the Association.

Section 4. Developer’s Right to Common Areas. Developer shall have the right from
time to time to enter upon the Common Areas during periods of construction upon adjacent
Property and for the purpose of construction of any facilities on the Common Areas that
Developer elects to build. Developer may grant easements to Lot Owners adjacent to Common
Areas for overhangs, protrusions and encroachments of any portion of the improvements to a Lot
which are constructed by Developer. The Developer shall have the right to dedicate the
Common Areas or a portion thereof to any governmental authority or utility company, or to grant
an easement over the Common Areas in favor of any governmental authority or utility company,
without requiring the joinder or consent of any other Owner or mortgagee holding a mortgage on
any Lot.

Section 5, Assignment of Developer Rights. The Developer shall have the right to
assign to any other person or entity any or all of the Developer’s rights reserved in this
Declaration, in whole or in part, with respect to all or any portion of the Property. In the event of
an assignment, the assignee shall not be liable for any action of a prior developer. Acquisition,
development or construction lenders acquiring title to the Property or any portion thereof by
foreclosure or deed in lieu of foreclosure shall have the right, but not the obligation, to assume
the Developer’s rights. Such acquisition, development or construction lender shall have the right
to assign the Developer’s rights to a subsequent purchaser, regardless of whether or not the
Developer’s rights were assumed by the lender.

Section 6. Developer Approval of Board Action. In the event the Developer no
longer controls the Board of Directors but continues to own a portion of the Property, then the
Developer shall have the right to veto any action taken by the Board if the Developer determines
that such action materially and adversely affects the Developers interest in the community.
Action of the Board shall be submitted to the Developer within ten (10) days of adoption of such
action. In the event a written veto is not delivered by the Developer to the Board within ten (10)
days of actual receipt of the action, then the action shall be deemed approved.

ARTICLE XIL

MORTGAGEES” RIGHTS

The following provisions are for the benefit of holders, insurers, or guarantors of first
mortgages on Lots in the Property.

Section 1. Notices of Action. An Institutional holder, insurer, or guarantor of a first
mortgage, who provides written request to the Association (such request to state the name and

25

BOC1\REALESTS6716.5
03433/0055



UR BUOK 03706 FAGE 4053

address of such holder, insurer, or guarantor and the Lot number), therefore becoming an
“Eligible Holder”), will be entitled to timely written notice of:

A. any condemnation loss or any casualty loss which affects a
material portion of the Property or which affects any Lot on which there is a first mortgage held,
insured, or guaranteed by such eligible holder;

B. any delinquency in the payment of assessments or charges owed by
an Owner of a Lot subject to the mortgage of such eligible holder, insurer, or guarantor, where
such delinquency has continued for a period of sixty (60) days; provided, however,
notwithstanding this provision, any holder of a first Mortgage, upon request, is entitled to written
notice from the Association of any default in the performance by an Owner of a Lot of any
obligation under the Declaration or Bylaws of the Association which is not cured within sixty
(60) days;

C. any lapse, cancellation, or material modification of any insurance
policy or fidelity bond maintained by the Association; or

D. any proposed action which would require the consent of a specified
percentage of eligible holders.

Section 2. No _Priority. No provision of this Declaration or the bylaws gives or shall
be construed as giving any Owner or other party priority over any rights of the first mortgagee of
any Lot in the case of distribution to such Owner of insurance proceeds or condemnation awards
for losses to or a taking of the Common Area.

Section 3. Notice to Assgciation. Upon request, each Owner shall be obligated to
furnish to the Association the name and address of the holder of any mortgage encumbering such
Owner’s Lot.

Section 4. Applicability of Article XII. Nothing contained in this Article shall be
construed to reduce the percentage vote that must otherwise be obtained under the Declaration,
Bylaws, or Florida law for any of the acts set out in this Article.

Section 5. Failure of Mortgagee to Respond. Any Mortgagee who receives a written
request from the Board to respond to or consent to any action shall be deemed to have approved
such action if the Association does not receive a written response from the Mortgagee within
thirty (30) days of the date of the Association’s request, provided the notice was delivered by
certified or registered mail, with a “return receipt” requested.

ARTICLE XIII.

GENERAL PROVISIONS

Section 1. Duration. The covenants and restrictions of this Declaration shall run with
and bind the land, and shall inure to the benefit of and be enforceable by the Developer, the
Association or the Owner of any Lot subject to this Declaration, and their assigns, for a term of
thirty (30) years from the date this Declaration is recorded, after which time said covenants shall
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be automatically extended for successive periods of ten (10) years each unless an instrument
signed by the then Owners of two-thirds of the Lots and an instrument signed by the then
Mortgagees of two-thirds of the mortgaged Lots have been recorded, agreeing to change or
terminate said covenants and restrictions in whole or in part.

Section 2. Notice. Any notice required to be sent to any Owner under the provisions
of this Declaration shall be deemed to have been properly sent when personally delivered or
mailed (postpaid), transmitted by way of telecopy, or sent by overnight courier, to the last known
address of the person who appears as Member or Owner on the records of the Association at the
time of such mailing,

Section 3. Enforcement. Enforcement of these covenants and restrictions shall be by
any proceeding at law or in equity against any person or persons violating or attempting to
violate any covenant or restriction either to restrain violation or to recover damages, and against
the land to enforce any lien created by these covenants and failure by the Developer, the
Association or any Owner to enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do so thereafter. These covenants may also be enforced
by the Architectural Control Board. The Association is hereby empowered to adopt reasonable
rules and regulations for the imposition of fines to be levied against any Owner for failure to
comply with the terms of this Declaration or rules and regulations of the Association, Any rule
or regulation subjecting any Owner to fines shall include provisions for notice, hearing, appeal
and fines. Fines shall constitute an assessment due to the Association and upon failure to pay
such fine within the period prescribed by the Association shall become a charge and continuing
lien upon the Owner’s Lot.

Section 4. Severability. Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions which shall remain in full
force and effect.

Section 3. Amendment. For so long as the Developer has the right to appoint the
entire Board of Directors of the Association, the Developer may unilaterally amend this
Declaration with the exception of Article VIII, Section 10, which may not be amended for a
period of thirty (30) years. At such time as the Developer no longer has right to appoint the
entire Board of Directors of the Association this Declaration may be amended only by the
affirmative vote or written consent, or any combination thereof, of Members representing two-
thirds of the total votes of the Association, with the exception of Article VIII, Section 10
pertaining to age restrictions, which may not be amended for a period of thirty (30) years. Every
amendment must have the written joinder and consent of the Developer for so long as the
Developer owns any portion of the Property. However, the percentage of votes necessary to
amend a specific clause shall not be less than the prescribed percentage of affirmative votes
required for action to be taken under that clause. Any amendment must be recorded in the Public
Records of Lee County, Florida. No amendment shall make any changes which would in any
way affect any of the rights, privileges, powers or options herein provided in favor of, or
reserved to, Developer, unless Developer joins in the execution of the amendment. Any
amendment that will affect any aspect of the Stormwater Drainage Facility or system including
water management portions of the Common Areas, must receive prior approval from the
SFWMD.
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Section 6. Effective Date. This Declaration shall become effective upon its
recordation in the Lee County Public Records.

ARTICLE XIV,

TELECOMMUNICATIONS SERVICES

Section 1. Right to Contract for Telecommunications Services. Association shall
have the right, but not the obligation, to enter into one or more contracts for the provision of one
or more Telecommunications Services for all or any part of the Property. For so long as the
Developer has the right to appoint the entire Board of Directors of the Association, all contracts
between a Telecommunications Provider and Association shall be subject to the prior written
approval of Developer. Developer and/or its nominees, successors, assigns, affiliates, and
licensees may contract with Association and act as a Telecommunications Provider for one or
more Telecommunications Services, subject only to the requirements of all applicable laws,
statutes, and regulations.

Section 2. Payment of Costs of Telecommunications Services. If, and to the extent,
Telecommunications Services provided by such Telecommunications Systems are to serve all of
the Property, then the cost of the Telecommunications Services may be operating costs of
Association and shall be assessed as a part of the General Assessments.
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Cascades by Levitt and Sons, LL.C,
a Florida limited liability company

By: Levitt and Sons, LLC, a Florida
limited liability company, managing

member

By:

Name: AT Sileex<
Title: Se Vece —Pers.
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2002, by Ger /e < e X L as Yui B . . of Levitt and Sons, C, a
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EXHIBIT “A”

Legal Description of the Property
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LEGAL DESCRIPTION

A PARCEL OF LAND LYING IN SECTION 27 AND SECTION 28, TOWNSHIP 485 SOUTH, RANGE 25 EAST, LEE COUNTY, FLORIDA, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF THE NORTHEAST 1/4 OF THE NORTHEAST 1/4 OF SAID SECTION 28; RUN THENCE
S.89°14'28"E., ALONG THE NORTH LINE OF SAID NORTHEAST 1/4, 18.92 FEET; THENCE ALONG THE SOUTH RIGHT-OF-WAY LINE (150
FEET WIDE) OF KORESHAN BOULEVARD AS RECORDED IN OFFICIAL RECORDS BOOK 2183, PAGE 3484 OF THE PUBLIC RECORDS OF
LEE COUNTY, FLORIDA FOR THE FOLLOWING FOUR COURSES: 1) S.86™1311°E.,, 739.30 FEET TO A POINT ON A CURVE; 2) EASTERLY,
1244.23 FEET ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 11,575.00 FEET AND A CENTRAL ANGLE OF
06'09'32" (CHORD BEARING S.89"17°23°E,, 1243.63 FEET) TO A POINT OF TANGENCY; 3) N.87°37°51"E., 1825.31 FEET TO A POINT
OF CURVATURE; 4) EASTERLY, 148.25 FEET ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 16,925.00 FEET
AND A CENTRAL ANGLE OF 00°30°07" (CHORD BEARING N.BT'52'55°E., 148.24 FEET) TO A POINT ON THE EAST LINE OF THE NORTH
1/2 OF THE NORTHWEST 1/4 OF SAID SECTION 27; THENCE S.00°'38°50°E., ALONG SAID EAST LINE, 1235.47 FEET TO A POINT ON
THE SOUTH LINE OF THE NORTH 1/2 OF THE NORTHWEST 1/4 OF SAID SECTION 27; THENCE S.88'24'32°W., ALONG SAID SOQUTH
LINE, 827.43 FEET TO A POINT ON THE EAST LINE OF THE WEST 1/2 OF THE EAST 1/2 OF THE WEST 1/2 OF THE SOUTHEAST
1/4 OF THE NORTHWEST 1/4 OF SAID SECTION 27; THENCE S.00°43'42°E., ALONG SAID EAST LINE, 1300.21 FEET TO A POINT ON
THE SOUTH UINE OF THE NORTHWEST 1/4 OF SAID SECTION 27; THENCE S.8Y'12'05"W., ALONG SAID SOUTH LINE, 1156.47 FEET TQ
A POINT ON THE WEST LINE OF THE WEST 1/2 OF THE EAST 1/2 OF THE SOUTHWEST 1/4 OF THE NORTHWEST 1/4 OF SAID
SECTION 27; THENCE N.0048'33"W., ALONG SAID WEST LINE, 1284.19 FEET TO A POINT ON THE SOUTH LINE OF THE NORTH 1/2
OF THE NORTHWEST 1/4 OF SAID SECTION 27; THENCE S.88°24'32°W., ALONG SAID SOUTH LINE, 330.97 FEET TO A POINT ON THE
EAST LINE OF THE EAST 1/2 OF THE WEST 1/2 OF THE WEST 1/2 OF THE SOUTHWEST 1/4 OF THE NORTHWEST 1/4 OF SAID
SECTION 27; THENCE S.00°49'S7°E., ALONG SAID EAST LINE, 639.17 FEET TO A POINT ON THE NORTH LINE OF THE EAST 1/2 OF
THE WEST 1/2 OF THE SOUTHWEST 1/4 OF THE SCUTHWEST 1/4 OF THE NORTHWEST 1/4 OF SAID SECTION 27; THENCE
$.89°01'30°W., ALONG SAID NORTH LINE, 165.34 FEET TO A POINT ON THE SQUTH LINE OF THE NORTHERLY 637.34 FEET OF THE
WEST 1/2 OF THE WEST 1/2 OF THE WEST 1/2 OF THE SOUTHWEST 1/4 OF THE NORTHWEST 1/4 OF SAID SECTION 27; THENCE
5.88°21'53"W., 165.36 FEET TO THE SOUTHEAST CORNER OF THE NORTH 1/2 OF THE SOUTHEAST 1/4 OF THE NORTHEAST 1/4 OF
SAID SECTION 28; THENCE N.89°56'55°W., ALONG THE SOUTH LINE OF SAID NORTH 1/2 OF THE SOUTHEAST 1/4 OF THE
NORTHEAST 1/4, 597.20 FEET TO A POINT ON THE EAST RIGHT—OF-WAY LINE (130-FOOT RIGHT—OF-WAY) OF SEABOARD COAST
LINE RAILWAY AS RECORDED IN DEED BOOK 66, PAGE 374 OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA AND TO A POINT
ON A CURVE; THENCE ALONG SAID EAST RIGHT-OF-WAY LINE FOR THE FOLLOWING TWO COURSES: 1) NORTHERLY, 1030.23 FEET
ALONG THE ARC OF SAID CURVE TO THE LEFT HAVING A RADIUS OF 2929.90 FEET AND -A CENTRAL ANGLE OF 2008'48" (CHORD
BEARING N.22°28'25W., 1024.93 FEET) TO A POINT OF TANGENCY; 2) N.32'32°49"W., 658.87 FEET TO A POINT ON THE WEST LINE
OF THE NORTHEAST 1/4 OF THE NORTHEAST 1/4 OF SAID SECTION 28; THENCE N.00'42'39°W., ALONG SAID WEST LINE, 426.84
FEET TO THE POINT OF BEGINNING.

CONTAINING 156.10 ACRES, MORE OR LESS.
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EXHIBIT “B”

Common Areas

That real property dedicated to the Association on a plat or plats of the Property, and any
real property conveyed to or acquired by the Association,
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EXHIBIT “C”

SFWMD Permit
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SOUTH FLORIDA WATER MANAGEMENT DI STRICT
ENVIRONMENTAL RESOURCE PERMIT NO. 36-04078-P
DATE ISSUED: OCTOBER 11, 2001

FORM JOT45
Rev. 08/35

PERMITTEE: SOUTHSTAR DEVELOPMENT PARTNERS
(INDIGO ISLES)
255 ALHAMBRA CIRCLE, SUITE 312
CORAL GABLES, FL 33134
PROJECT DESCRIPTION: AUTHORIZATION FOR CONCEPTUAL APPROVAL OF ENVIRONMENTAL RESOURCE PERMIT FOR A SURFACE WATER
MANAGEMENT SYSTEM SERVING 157.46 ACRES AND CONSTRUCTION AND OPERATION FOR THE MASTER
SURFACE WATER SYSTEM, PART OF THE INTERNAL ROADWAY AND SALES CENTER.

PROJECT LOCATION: LEE COUNTY, SECTION 27,28 TWP 468 RGE 25E
PERMIT DURATION: Five years to complete construction of the surface water management system from the date issued. Conceptual Approval is valid for
two years trom the dale issued. See attached Rule 40E-4.321, Florida Administrative Code.

This Permit is lssued pursuant to Application No. 010405-2 , dated March 29, 2001. Permittee agrees to hold and save the

South Florida Water Management District and its successors harmless from any and all damages, claims or liabilities which may arise
by reason of the construction, gperation, maimtenance or use of activitles authorized by this Permit. This Permit ts issued under the
provisions of Chapter 373, Part IV
Chapter 373 F.5., between South Florda Water Management District and the Department of Environmental Protection. Issuance
of this Permit constitutes certification of compliance with state water quality standards where neccessary pursuant to Section 401,
Public Law 92-500, 33 USC Section 1341 , unless this Permit is issued pursuant to the net tmprovement provisions of Subsections

373.414(1)b), F.S., or as otherwise stated herein.
This Permit may be transferred pursuant to the appropriate provisions of Chapter 373, F.S, and Sections 40E-1.6107(1) and (2}, and

40E-4.351(1}, (2). and (4), Florida Administrative Code {F.A.C.). This Permit may be revoked, suspended, or modified at any time
pursuant to the appropriate provisions of Chapter 373, F.S. and Sections 40E-4.351(1). (2), and (4), F.A.C.

This Permit shall be subject to the General Conditions set forth in Rule 40E-4.381, F.A.C.,, unless watved or modified by the
Governing Board. The Application, and the Environmental Resource Permit Staff Review Summary of the Application, including
all conditions, and all plans and specifications Incorporated by reference, are a part of this Permit. All activities authorized by
this Permit shall be implemented as set forth in the plans, specifications, and perforimance criteria as set forth and incorporated
in the Environmental Resource Permit Staff Review Summary. Within 30 days after completion of construction of the permitted
activity, the Permittee shall submit a written statement of completion and certification by a registered professional engineer or other
appropriate individual, pursuant to the appropriate provisions of Chapter 373, F.5. and Sections 40E-4.361 and 40E-4.381, F.A.C.

In the event the property is sold or otherwise conveyed, the Permittee will remain Hable for compliance with this Permit until transfer
is approved by the District pursuant to Rule 40E-1.6107, F.A.C.

SPECIAL AND GENERAL CONDITIONS ARE AS FOLLOWS:
SEE PAGES 2 - 4 OF 7 (23 SPECIAL CONDITIONS).

SEE PAGES 5 - 7 OF 7 (19 GENERAL CONDITIONS).

SOUTH FLORIDA WATER MANAGEMENT

FILED WITH THE CLERK OF THE SOUTH
DISTRICT, BY fTS GOVERNING BOARD

FLORIDA WATER MANAGEMENT DISTRICT

on__ORIGINAL SIGNED BY: QOriginal signed by
JENNIFER KRUMLAUF TONY BURNS
BY By
ASSISTANT SECRETARY

DEPUTY CLERK

PAGE t OF 7

Florida Statutes (F.S.), and the Operating Agreement Concerning Regulation Under Part [V,

90280 Hong yn
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MINIMUM BUILDING FLOOR ELEVATION: 15.94 FEET NGVD.
MINIMUM ROAD CROWN ELEVATION: 14.29 FEET NGVD.
MINIMUM PARKING LOT ELEVATION:

DISCHARGE FACILITIES:

1-2.75' W X .1' H RECTANGULAR ORIFICE WEIR WITH CREST AT ELEV. 13.2' NGVD,
1-.25'" W X .9' H TRAPEZOIDAL NOTCH WITH INVERT AT ELEV. 12.3' NGVD.
64 LF OF 2' DIA. REINFORCED CONCRETE PIPE CULVERT.

RECEIVING BODY : RAILROAD DITCH
CONTROL, ELEV : 12.3 FEET NGVD. /12.3 FEET NGVD DRY SEASON.

THE PERMITTEE SHALL BE RESPONSIBLE FOR THE CORRECTION OF ANY EROSION, SHOALING OR
WATER QUALITY PROBLEMS THAT RESULT FROM THE CONSTRUCTION OR OPERATION OF THE SURFACE
WATER MANAGEMENT SYSTEM.

MEASURES SHALL BE TAKEN DURING CONSTRUCTION TO INSURE THAT SEDIMENTATION AND/OR
TURBIDITY PROBLEMS ARE NOT CREATED IN THE RECEIVING WATER.

THE DISTRICT RESERVES THE RIGHT TO REQUIRE THAT ADDITIONAL WATER QUALITY TREATMENT
METHODS BE INCORPORATED INTO THE DRAINAGE SYSTEM IF SUCH MEASURES ARE SHOWN TQ BE
NECESSARY .

LAKE SIDE SLOPES SHALL BE NO STEEPER THAN 4:1 (HORTIZONTAL: VERTICAL) TO A DEPTH OF
TWO FEET BELOW THE CONTRQL ELEVATION. SIDE SLOPES SHALL BE TOP SOQILED AND
STABILIZED THROUGH SEEDING OR PLANTING FROM 2 FEET BELOW TO 1 FOOT ABOVE THE CONTROL
ELEVATION TO PROMOTE VEGETATIVE GROWTH.

FACILITIES OTHER THAN THOSE STATED HEREIN SHALL NOT BE CONSTRUCTED WITHOUT AN
APPROVED MODIFICATION OF THIS PERMIT.

THE PROPERTY WHICH IS THE SUBJECT OF THIS PERMIT IS LOCATED IN AN AREA WHICH MAY BE
INCLUDED IN A PROPOSED EVERGLADES REGULATORY PRCGRAM IN THE FUTURE PURSUANT TO
SECTION 373.4592, FLORIDA STATUTES {EVERGLADES FOREVER ACT). THIS SPECIAL CONDITICN
IS INTENDED TO NOTIFY THE PERMITTEE THAT THIS PROPERTY MAY BE SUBJECT TO ADDITIONAL
OR NEW PERMITTING AND/OR WATER QUALITY REQUIREMENTS AS A RESULT OF THIS PROJECTS
POTENTIAL IMPACT TO THE WATER RESOURCES QOF THE EVERGLADES PROTECTION AREA.

OPERATION OF THE SURFACE WATER MANAGEMENT SYSTEM SHALI. BE THE RESPONSIBILITY OF
INDIGO ISLES RESIDENTS ASSOCIATION, INC..

PRIOR TO THE COMMENCEMENT OF CONSTRUCTION, THE PERIMETER OF THE PROTECTED WETLANDS
AND BUFFER ZONES SHALL BE STAKED AND ROPED TO PREVENT ENCROACHMENT INTO THE
WETLANDS. THE PERMITTEE SHALL NOTIFY THE SFWMD'S ENVIRONMENTAL COMPLIANCE STAFF IN
WRITING UPON COMPLETION OF ROPING AND STAKING AND SCHEDULE AN INSPECTION OF THIS
WORK. THE ROPING AND STAKING SHALL BE SUBJECT TO SFWMD STAFF APPROVAL. THE
PERMITTEE SHALL MODIFY THE STAKING AND ROPING IF SFWMD STAFF DETERMINES IT IS
INSUFFICIENT OR IS NOT IN CONFORMANCE WITH THE INTENT OF THIS PERMIT. STAKING AND
ROPING SHALL REMAIN IN PLACE UNTIL ALL ADJACENT CONSTRUCTION ACTIVITIES ARE
COMPLETE.

PRIOR TO THE COMMENCEMENT OF CONSTRUCTION, THE PERIMETER OF THE PROTECTED UPLANDS



14.

15.

16.

17.

18.

i9.

20.

PERMIT NO: 36-04078-p

) PAGE 3 OF 7
UR BLOK OJ?OED FPAGE 4063

AREAS SHALL BE STAKED AND ROPED TQ PREVENT ENCROACHMENT INTO THE UPLAND PRESERVATION
AREAS. THE PERMITTEE SHALL NOTIFY THE SFWMD'S ENVIRCONMENTAL COMPLIANCE STAFF IN
WRITING UPON COMPLETION OF ROPING AND STAKING AND SCHEDULE AN INSPECTION OF THIS
WORK. THE PERMITTEE SHALL MODIFY THE STAKING AND ROPING IF SFWMD STAFF DETERMINES
IT IS INSUFFICIENT OR IS NOT IN CONFORMANCE WITH THE INTENT OF THIS PERMIT. STAKING
AND ROPING SHALL REMAIN IN PLACE UNTIL ALL ADJACENT CONSTRUCTION ACTIVITIES ARE
COMPLETE.

ANY FUTURE CHANGES IN LAND USE OR TREATMENT OF WETLANDS AND/OR UPLAND
BUFFER/COMPENSATION AREAS MAY REQUIRE A SURFACE WATER MANAGEMENT PERMIT MODIFICATION
AND ADDITIONAL ENVIRONMENTAL REVIEW BY DISTRICT STAFF. PRIOR TO THE PERMITTEE
INSTITUTING ANY FUTURE CHANGES NOT AUTHORIZED BY THIS PERMIT, THE PERMITTEE SHALIL
NOTIFY THE SFWMD OF SUCH INTENTIONS FOR A DETERMINATION OF ANY NECESSARY PERMIT
MODIFICATICNS.

THE WETLAND CONSERVATION AREAS AND UPLAND BUFFER ZONES AND/OR UPLAND PRESERVATION
AREAS SHOWN ON EXHIBIT(S) 10 MAY IN NO WAY BE ALTERED FROM THEIR NATURAL STATE.
ACTIVITIES PROHIBITED WITHIN THE CONSERVATION AREAS INCLUDE, BUT ARE NOT LIMITED TO:
CONSTRUCTION OR PLACING OF BUILDINGS ON OR ABOVE THE GROUND; DUMPING QR PLACING SOIL
OR OTHER SUBSTANCES SUCH AS TRASH; REMOVAL OR DESTRUCTION OF TREES, SHRUBS, OR OTHER
VEGETATION - WITH THE EXCEPTION OF EXOTIC/NUISANCE VEGETATION REMOVAL; EXCAVATION,
DREDGING, OR REMOVAL OF SOIL MATERIAL; DIKING OR FENCING; AND ANY OTHER ACTIVITIES
DETRIMENTAL TO DRAINAGE, FLOOD CONTROL, WATER CONSERVATION, EROSION CONTROL, OR FISH
AND WILDLIFE HABITAT CONSERVATION OR PRESERVATION.

ENDANGERED SPECIES, THREATENED SPECIES, OR SPECIES OF SPECIAL CONCERN HAVE BEEN
OBSERVED ONSITE AND/OR THE PROJECT CONTAINS SUITABLE HABITAT FOR THESE SPECIES. 1IT
SHALL BE THE PERMITTEE'S RESPONSIBILITY TO COORDINATE WITH THE FLORIDA FISH AND
WILDLIFE CONSERVATION CCMMISSION AND/OR U.S. FISH AND WILDLIFE SERVICE FOR
APPROPRIATE GUIDANCE, RECOMMENDATIONS, AND/OR NECESSARY PERMITS TO AVOID IMPACTS TO
LISTED SPECIES.

A MONITORING AND MAINTENANCE PROGRAM FOR EXHIBIT 7D SHALL BE IMPLEMENTED IN
ACCORDANCE WITH EXHIBIT(S) 7A-8B. THE MONITORING PROGRAM SHALL EXTEND FOR & PERIOCD
OF 5 YEARS WITH ANNUAL REPORTS SUBMITTED TQ SFWMD STAFF. AT THE END OF THE FIRST
MONITORING PERIOD THE PLANTING AREA (S} SHALL CONTAIN AN 80% SURVIVAL OF PLANTED
VEGETATION. THE 80% SURVIVAL RATE SHALL BE MAINTAINED THROUGHOUT THE REMAINDER OF
THE MONITORING PROGRAM. AT THE END OF THE SECOND YEAR OF THE MONITORING PROGRAM THE
MITIGATION AREA(S) SHALL CONTAIN AN B0% SURVIVAL OF PLANTED VEGETATION AND AN 80%
COVERAGE OF DESIRABLE OBLIGATE AND FACULTATIVE WETLAND SPECTES.

NO LATER THAN DECEMBER 14, 2001, THE PERMITTEE SHALL RECORD A CONSERVATION EASEMENT
OVER THE REAL PROPERTY DESIGNATED AS INDIGC ISLES CONSERVATION EASEMENT ON THE
ATTACHED EXHIBIT 10. THE EASEMENT SHALL BE GRANTED FREE OF ENCUMBRANCES CR INTERESTS
WHICH THE DISTRICT DETERMINES ARE CONTRARY TO THE INTENT OF THE EASEMENT. THE ° °
EASEMENT SHALL BE GRANTED TQ THE DISTRICT USING THE APPROVED FORM ATTACHED HERETO AS
EXHIBIT{S) 11A-11E. ANY PROPOSED MODIFICATIONS TO THE APPROVED FORM MUST RECEIVE
WRITTEN CONSENT FROM THE DISTRICT. UPON RECORDATION, THE PERMITTEE SHALI, FORWARD THE
ORIGINAL RECORDED EASEMENT TO THE NATURAL RESOURCE MANAGEMENT POST PERMIT COMPLTIANCE
STAFF IN THE DISTRICT SERVICE CENTER WHERE THE APPLICATION WAS SUBMITTED.

FRIOR TO THE COMMENCEMENT OF ANY SITE ACTIVITY AUTHORIZED BY THIS PERMIT, A PRE-
CONSTRUCTION MEETING SHALL BE HELD WITH SFWMD FIELD ENGINEERING AND ENVIRONMENTAL
POST PERMIT COMPLIANCE.

A MATNTENANCE PROGRAM SHALL BE IMPLEMENTED IN ACCORDANCE WITH EXHIBIT(S)7A-7D FOR
THE PRESERVED/ ENHANCED/ RESTORED WETLAND AREAS, UPLAND PRESERVATION AREAS AND
UPLAND BUFFER ZONES (COLLECTIVELY KNOWN AS CONSERVATION AREAS) ON A REGULAR BASIS TO
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ENSURE THE INTEGRITY AND VIABILITY OF THE CONSERVATION AREA {(S) AS PERMITTED.
MAINTENANCE SHALL BE CONDUCTED IN PERPETUITY TO ENSURE THAT THE CONSERVATION AREAS
ARE FREE FROM EXOTIC VEGETATION (AS CURRENTLY DEFINED BY THE FLORIDA EXOTIC PLANT
COUNCIL) IMMEDIATELY FOLLOWING MAINTENANCE AND THAT EXOTIC AND NUISANCE SPECIES
SHALL CONSTITUTE NO MORE THAN 5% OF TOTAL COVER

PRIOR TO CONSTRUCTION ACTIVITIES THE SITE SHALL BE SURVEYED FOR THE PRESENCE OF
ACTIVE BIG CYPRESS FOX SQUIRREL NESTS. A 125 FEET RADIUS UNDISTURBED BUFFER MUST BE
PROVIDED AROUND ANY ACTIVE NESTS. FOLLOWING NESTING ACTIVITIES. THE NESTING TREE MAY
BE REMOVED IN COORDINATION WITH THE FLORIDA FISH AND WILDLIFE CONSERVATION
COMMISSION AND OBTAIN ANY REQUIRED PERMITS.

PRIOR TO CONSTRUCTION COMMENCEMENT, THE PERMITTEE SHALL FURNISH TO THIS DISTRICT
DOCUMENTATION OF OWNERSHIP.

A PERMIT MODIFICATION AUTHORIZING CONSTRUCTION SHALL BE OBTAINED PRIOR TO
CONSTRUCTION OF ANY FUTURE PHASES.
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ALL ACTIVITIES AUTHORIZED BY THIS PERMIT SHALL BE IMPLEMENTED AS SET FORTH IN THE
PLANS, SPECIFICATIONS AND PERFORMANCE CRITERIA AS APPROVED BY THIS PERMIT. ANY
DEVIATION FROM THE PERMITTED ACTIVITY AND THE CONDITICNS FOR UNDERTAKING THAT
ACTIVITY SHALL CONSTITUTE A VIOLATION OF THIS PERMIT AND PART IV, CHAPTER 373, F.S.

THIS PERMIT OR A COPY THEREOF, COMPLETE WITH ALL CONDITIONS, ATTACHMENTS, EXHIBITS,
AND MODIFICATIONS SHALL BE KEPT AT THE WORK SITE OF THE PERMITTED ACTIVITY. THE
COMPLETE PERMIT SHALL BE AVAILABLE FOR REVIEW AT THE WORK SITE UPON REQUEST BY THE
DISTRICT STAFF. THE PERMITTEE SHALL REQUIRE THE CONTRACTOR TO REVIEW THE COMPLETE
PERMIT PRIOR TO COMMENCEMENT OF THE ACTIVITY AUTHORIZED BY THIS PERMIT.

ACTIVITIES APPROVED BY THIS PERMIT SHALL BE CONDUCTED IN A MANNER WHICH DOES NOT
CAUSE VIOLATIONS OF STATE WATER QUALITY STANDARDS. THE PERMITTEE SHALL IMPLEMENT
BEST MANAGEMENT PRACTICES FOR EROSION AND POLLUTION CONTROL TO PREVENT VIOLATION OF
STATE WATER QUALITY STANDARDS. TEMPORARY EROSION CONTROL SHALL BE IMPLEMENTED PRIOR
TO AND DURING CONSTRUCTION, AND PERMANENT CONTROL MEASURES SHALI. BE COMPLETED WITHIN
7 DAYS OF ANY CONSTRUCTION ACTIVITY. TURBIDITY BARRIERS SHALL BE INSTALLED AND
MATINTAINED AT ALL LOCATIONS WHERE THE POSSIBILITY OF TRANSFERRING SUSPENDED SOLIDS
INTC THE RECEIVING WATERBODY EXISTS DUE TO THE PERMITTED WORK. TURBIDITY BARRIERS
SHALL REMAIN IN PLACE AT ALL LOCATIONS UNTIL CONSTRUCTION IS COMPLETED AND SOILS ARE
STABILIZED AND VEGETATION HAS BEEN ESTABLISHED. ALL PRACTICES SHALL BE IN ACCORDANCE
WITH THE GUIDELINES AND SPECIFICATIONS DESCRIBED IN CHAPTER & OF THE FLORIDA LAND
DEVELOPMENT MANUAL; A GUIDE TO SOUND LAND AND WATER MANAGEMENT (DEPARTMENT OF
ENVIRONMENTAL REGULATION, 1988), INCORPORATED BY REFERENCE IN RULE 40E-4.091, F.A.C.
UNLESS A PROJECT-SPECIFIC EROSION AND SEDIMENT CONTROL PLAN IS APPROVED AS PART OF
THE PERMIT. THEREAFTER THE PERMITTEE SHALL BE RESPONSIBLE FOR THE REMOVAL OF THE
BARRIERS. THE PERMITTEE SHALL CORRECT ANY EROSION QR SHOALING THAT CAUSES ADVERSE
IMPACTS TO THE WATER RESOURCES.

THE PERMITTEE SHALL NOTIFY THE DISTRICT OF THE ANTICIPATED CONSTRUCTION START DATE
WITHIN 30 DAYS OF THE DATE THAT THIS PERMIT IS ISSUED. AT LEAST 48 HOURS PRIOR TO
'COMMENCEMENT OF ACTIVITY AUTHCRIZED BY THIS PERMIT, THE PERMITTEE SHALL SUBMIT TO
THE DISTRICT AN ENVIRONMENTAL RESQOURCE PERMIT CONSTRUCTION COMMENCEMENT NOTICE FORM
NO. 0960 INDICATING THE ACTUAL START DATE AND THE EXPECTED COMPLETION DATE.

WHEN THE DURATION OF CONSTRUCTION WILL EXCEED ONE YEAR, THE PERMITTEE SHALL SUBMIT
CONSTRUCTION STATUS REPORTS TO THE DISTRICT ON AN ANNUAL BASIS UTILIZING AN ANNUAL
STATUS REPORT FORM. STATUS REPORT FORMS SHALL BE SUBMITTED THE FOLLOWING JUNE OF
EACH YEAR.

WITHIN 30 DAYS AFTER COMPLETION OF CONSTRUCTION OF THE PERMITTED ACTIVITY, THE
PERMITTEE SHALIL, SUBMIT A WRITTEN STATEMENT OF COMPLETION AND CERTIFICATION BY A
REGISTERED PROFESSIONAL ENGINEER OR OTHER APPROPRIATE INDIVIDUAL AS AUTHORIZED BY
LAW, UTILIZING THE SUPPLIED ENVIRONMENTAL RESOURCE PERMIT®CONSTRUCTION
COMPLETICON/CONSTRUCTION CERTIFICATION FORM NO.0B881. THE STATEMENT OF COMPLETION
AND CERTIFICATION SHALL BE BASED ON ONSITE OBSERVATION OF CONSTRUCTION OR REVIEW OF
ASBUILT DRAWINGS FOR THE PURPOSE OF DETERMINING IF THE WORK WAS COMPLETED IN
COMPLIANCE WITH PERMITTED PLANS AND SPECIFICATIONS. THIS SUBMITTAL SHALL SERVE TO
NOTIFY THE DISTRICT THAT THE SYSTEM IS READY FOR INSPECTION. ADDITIONALLY, IF
DEVIATION FROM THE APPROVED DRAWINGS ARE DISCOVERED DURING THE CERTIFICATION
PROCESS, THE CERTIFICATION MUST BE ACCOMPANIED BY A COPY OF THE APPROVED PERMIT
DRAWINGS WITH DEVIATIONS NOTED. BOTH THE ORIGINAL AND REVISED SPECIFICATIONS MUST BE
CLEARLY SHOWN. THE PLANS MUST BE CLEARLY LABELED AS "ASBUILT" OR "RECORD" DRAWING.
ALL SURVEYED DIMENSIONS AND ELEVATIONS SHALL BE CERTIFIED BY A REGISTERED SURVEYCR.

THE OPERATION PHASE OF THIS PERMIT SHALL NOT BECOME EFFECTIVE: UNTIL THE PERMITTEE
HAS CCMPLIED WITH THE REQUIREMENTS OF CONDITION (6) ABOVE, HAS SUBMITTED A REQUEST
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FOR CONVERSIOW OF ENVIRONMENTAL RESOURCE PERMIT FROM CONSTRUCTION PHASE TO OPERATION
PHASE, FORM NO.0920; THE DISTRICT DETERMINES THE SYSTEM TO BE IN COMPLIANCE WITH THE
PERMITTED PLANS AND SPECIFICATIONS; AND THE ENTITY APPROVED BY THE DISTRICT IN
ACCORDANCE WITH SECTIONS 9.0 AND 10.0 OF THE BASIS OF REVIEW FOR 'ENVIRONMENTAL
RESOURCE PERMIT APPLICATIONS WITHIN THE SOUTH FLORIDA WATER MANAGEMENT DISTRICT -
AUGUST 1995, ACCEPTS RESPONSIBILITY FOR OPERATION AND MAINTENANCE OF THE SYSTEM.

THE PERMIT SHALL NOT BE TRANSFERRED TO SUCH APPROVED OPERATION AND MAINTENANCE
ENTITY UNTIL THE OPERATION PHASE OF THE PERMIT BECOMES EFFECTIVE. FOLLOWING
INSPECTION AND APPROVAL OF THE PERMITTED SYSTEM BY THE DISTRICT, THE PERMITTEE SHALL
INITIATE TRANSFER OF THE PERMIT TQ THE APPROVED RESPONSTBLE OPERATING ENTITY IF
DIFFERENT FROM THE PERMITTEE. UNTIL THE PERMIT IS TRANSFERRED PURSUANT TO SECTION
40E-1.6107, F.A.C., THE PERMITTEE SHALL BE LIABLE FOR COMPLIANCE WITH THE TERMS OF
THE PERMIT.

FACH PHASE OR INDEPENDENT PORTION OF THE PERMITTED SYSTEM MUST BE COMPLETED IN
ACCORDANCE WITH THE PERMITTED PLANS AND PERMIT CONDITIONS PRIOR TO THE INITIATION OF
THE PERMITTED USE OF SITE INFRASTRUCTURE LOCATED WITHIN THE AREA SERVED BY THAT
PORTION OR PHASE OF THE SYSTEM. EACH PHASE OR INDEPENDENT PORTION OF THE SYSTEM
MUST BE COMPLETED IN ACCORDANCE WITH THE PERMITTED PLANS AND PERMIT CONDITIONS PRIOR
TC TRANSFER OF RESPONSIBILITY FOR OPERATION AND MAINTENANCE OF THE PHASE OR PORTION
OF THE SYSTEM TO A LOCAL GOVERNMENT CR OTHER RESPONSIBLE ENTITY.

FOR THOSE SYSTEMS THAT WILL BE OPERATED OR MAINTAINED BY AN ENTITY THAT WILL REQUIRE
AN EASEMENT OR DEED RESTRICTION IN ORDER TO ENABLE THAT ENTITY TO OPERATE OR
MAINTAIN THE SYSTEM IN CONFORMANCE WITH THIS PERMIT, SUCH EASEMENT OR DEED
RESTRICTION MUST BE RECORDED IN THE PUBLIC RECORDS AND SUBMITTED TO THE DISTRICT
ALONG WITH ANY OTHER FINAL OPERATION AND MAINTENANCE DOCUMENTS REQUIRED BY SECTIOQNS
9.0 AND 10.0 OF THE BASIS OF REVIEW FOR ENVIRONMENTAL RESOURCE PERMIT APPLICATICONS
WITHIN THE SOUTH FLORIDA WATER MANAGEMENT DISTRICT - AUGUST 1985, PRIOR TO LOT OR
UNIT SALES OR PRICR TO THE COMPLETICN OF THE SYSTEM, WHICHEVER OCCURS FIRST. OTHER
DOCUMENTS CONCERMING THE ESTABLISHMENT AND AUTHORITY OF THE OPERATING ENTITY MUST BE
FILED WITH THE SECRETARY OF STATE WHERE APPROPRIATE. FOR THOSE SYSTEMS WHICH ARE
PROPOSED TO BE MAINTAINED BY THE COUNTY OR MUNICIPAL ENTITIES, FINAL OPERATION AND
MAINTENANCE DOCUMENTS MUST BE RECEIVED BY THE DISTRICT WHEN MAINTENANCE AND
OPERATION OF THE SYSTEM IS ACCEPTED BY THE LOCAL GOVERNMENT ENTITY. FAILURE TO
SUBMIT THE APPRCPRIATE FINAL DOCUMENTS WILL RESULT IN THE PERMITTEE REMAINING LIABLE
FOR CARRYING OUT MAINTENANCE AND OPERATION OF THE PERMITTED SYSTEM AND ANY OTHER
PERMIT CONDITIONS.

SHOULD ANY OTHER REGULATORY AGENCY REQUIRE CHANGES TO THE PERMITTED SYSTEM, THE
PERMITTEE SHALL NOTIFY THE DISTRICT IN WRITING OF THE CHANGES PRIOR TO
IMPLEMENTATICON SO THAT A DETERMINATION CAN BE MADE WHETHER A PERMIT MODIFICATION I5
REQUIRED.

THIS PERMIT DOES NOT ELIMINATE THE NECESSITY TO OBTAIN ANY REQUIRED FEDERAL, STATE,
LOCAL AND SPECIAL DISTRICT AUTHORIZATIONS PRIOR TO THE START OF ANY ACTIVITY
APPROVED BY THIS PERMIT. THIS PERMIT DOES NOT CONVEY TO THE PERMITTEE OR CREATE IN
THE PERMITTEE ANY PROPERTY RIGHT, OR ANY INTEREST IN REAL PROPERTY, NOR DOES IT
AUTHORIZE ANY ENTRANCE UPON OR ACTIVITIES ON PROPERTY WHICH IS NOT OWNED OR
CONTROLLED BY THE PERMITTEE, OR CONVEY ANY RIGHTS OR PRIVILEGES OTHER THAN THOSE
SPECIFIED IN THE PERMIT AND CHAPTER 40E-4 OR CHAPTER 40E-40, F.A.C.

THE PERMITTEE IS HEREBY ADVISED THAT SECTICN 253.77, F.S. STATES THAT A PERSON MAY
NOT COMMENCE ANY EXCAVATION, CONSTRUCTION, OR OTHER ACTIVITY INVOLVING THE USE OF
SOVEREIGN OR OTHER LANDS OF THE STATE, THE TITLE TO WHICH IS VESTED IN THE BOARD OF
TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND WITHOUT OBTAINING THE REQUIRED
LEASE, LICENSE, EASEMENT, OR OTHER FORM OF CONSENT AUTHORIZING THE PROPOSED USE.
THEREFORE, THE PERMITTEE IS RESPONSIBLE FOR OBTAINING ANY NECESSARY AUTHORIZATIONS
FROM THE BOARD OF TRUSTEES PRIOR TC COMMENCING ACTIVITY ON SOVEREIGNTY LANDS OR
OTHER STATE-OWNED LANDS.
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THE PERMITTEE MUST OBTAIN A WATER USE PERMIT PRIOR TO CONSTRUCTION DEWATERING,
UNLESS THE WORK QUALIFIES FOR A GENERAL PERMIT PURSUANT TO SUBRSECTION 40E-20.302(4),
F.A.C., ALS0 KNOWN AS THE "NO NOTICE" RULE.

THE PERMITTEE SHALL HOLD AND SAVE THE DISTRICT HARMLESS FROM ANY AND ALL DAMAGES,
CLAIMS, OR LIABILITIES WHICH MAY ARISE BY REASON OF THE CONSTRUCTION, ALTERATION,
OPERATION, MAINTENANCE, REMOVAL, ABANDONMENT OR USE OF ANY SYSTEM AUTHORIZED BY THE
PERMIT.

ANY DELINEATION OF THE EXTENT OF A WETLAND OR OTHER SURFACE WATER SUBMITTED AS PART
OF THE PERMIT APPLICATION, INCLUDING PLANS OR OTHER SUPPORTING DOCUMENTATION, SHALL
NOT BE CONSIDERED BINDING UNLESS A SPECIFIC CONDITION OF THIS PERMIT OR A FORMAL
DETERMINATION UNDER SECTION 373.421{2), F.S., PROVIDES OTHERWISE.

THE PERMITTEE SHALL NOTIFY THE DISTRICT IN WRITING WITHIN 30 DAYS OF ANY SALE,
CONVEYANCE, OR OTHER TRANSFER OF OWNERSHIP OR CONTROL OF A PERMITTED SYSTEM OR THE
REAL PROPERTY ON WHICH THE PERMITTED SYSTEM IS LOCATED. ALL TRANSFERS OF OWNERSHIP
OR TRANSFERS OF ‘A PERMIT ARE SUBJECT TQ THE REQUIREMENTS OF RULES 40E-1.6105 AND
40E-1.6107, F.A.C. THE PERMITTEE TRANSFERRING THE PERMIT SHALL REMAIN LIABLE FOR
CORRECTIVE ACTIONS THAT MAY BE REQUIRED AS A RESULT OF ANY VIOLATIONS PRIOR TO THE
SALE, CONVEYANCE OR OTHER TRANSFER COF THE SYSTEM.

UPON REASONABLE NOTICE TC THE PERMITTEE, DISTRICT AUTHORIZED STAFF WITH PROPER
IDENTIFICATION SHALL HAVE PERMISSION TO ENTER, INSPECT, SAMPLE AND TEST THE SYSTEM
TO INSURE CONFORMITY WITH THE PLANS AND SPECIFICATIONS APPROVED BY THE PERMIT.

IF HISTORICAL OR ARCHAEOLOGICAL ARTIFACTS ARE DISCOVERED AT ANY TIME ON THE PROJECT
SITE, THE PERMITTEE SHALL IMMEDIATELY NQTIFY THE APPROPRIATE DISTRICT SERVICE
CENTER.

THE PERMITTEE SHALL IMMEDIATELY NOTIFY THE DISTRICT IN WRITING OF ANY PREVIOUSLY
SUBMITTED INFORMATION THAT IS LATER DISCOVERED TO BE INACCURATE.
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CON 24-06

District Permits 36-04078-P, 36-04090-W
Applications 011029-1/2

May 7, 2002

Harry Sleek, Senior Vice President
Levitt and Sons, Inc.

7777 Glades Road, Suite 410
Boca Raton, FL. 33434

Dear Mr. Sleek:

Subject: Notice of Permit Transfer
Cascades at Estero (f/k/a Indigo Isles), Lee County
Sections 27,28, Township 46 South, Range 25 East

In response to your request of October 15, 2001 for transfer of the above, Permits 36-04078-P and
36-04090-W have been officially transferred from Southstar Development Partners (Williamsburg
Pottery Factory, Inc., and Jonathan R. Spiegel [a/k/a Jonathan Roy Spiegel} and Deborah L.
Spiegel) to Cascades by Levitt and Sons, Inc. It should be noted that, as a condition of transfer, you
have agreed that all terms and conditions of the permit and subsequent modifications, if any, are
understood and accepted, and any proposed modification shall be applied for and authorized by this
District prior to such modification. The Permit Transfer documents including conditions, permit
histories, and permit summaries are enclosed.

If you have questions, please contact this office.

Sincerely,

A

Director, Regulatory Information Management Division
Environmental Resource Regulation Department

AR/sf
Enclosures

CERTIFIED MAIL # 7000 0600 0025 9427 5034

RETURN RECEIPT REQUESTED
GOVERNING BOARD Execurive Orrice
Trudi K. Williams, P.E., Chair Michael Collins Patrick J. Gleason, Ph.D., P.G. Henry Dean, Exccutive Director
Lennart E. Lindahl, I.E., Vice-Ciuir Hugh M. English Nicolds J. Gutiérrez, Jr., Esq.

Pamela Brooks-Thomas Gerardo B. Ferndndez Harkley R. Thornton
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EXHIBIT “D”

Articles of Incorporation for Cascades at Estero Resident’s Association, Inc.
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ARTICLES OF INCORPORATION
FOR
CASCADES AT ESTERO RESIDENTS’ ASSOCIATION, INC.
(a corporation not-for-profit)

The undersigned, acting as Incorporator(s) of a corporation pursuant to Chapter 617,
Florida Statutes, adopt(s) the following Articles of Incorporation:
ARTICLE L
NAME

The name of the corporation shall be Cascades at Estero Residents’ Association, Inc. (the
“Association™).

ARTICLE II.

PRINCIPAL PLACE OF BUSINESS AND MAILING ADDRESS

The initial principal place of business and mailing address of the corporation shall be
7777 Glades Road, Suite 410, Boca Raton, Florida 33434.

ARTICLE III.
PURPOSE(S)

The corporation is organized as a corporation not-for-profit under Chapter 617 of the
laws of the State of Florida. The specific purposes for which the corporation is organized are:

1. To promote the health, safety and social welfare of the Owners of Property within
that residential area referred to as Cascades at Estero and described in the Declaration of
Restrictions and Protective Covenants for Cascades at Estero (the “Declaration™) by Cascades by
Levitt and Sons, a Florida LL.C, to be recorded in the Public Records of Lee County, Florida.

2. To own and maintain, repair and replace the general and/or Common Area,
landscaping and other improvements in and/or benefitting the property for which the obligation
to maintain and repair has been delegated and accepted.

3. To control the specifications, architecture, design, appearance, clevation and
location of, and landscaping around, all buildings and improvements of any type, including
walls, fences, swimming pools, antennae, sewers, drains, disposal systems or other structures
constructed, placed or permitted to remain in the Property, as well as the alteration,
improvement, addition or change thereto.

4. To operate without profit for the benefit of its members.

5. To perform those functions reserved by the Association in the Declaration.

BOCT\REALEST\B58095.1
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ARTICLE 1V.

GENERAL POWERS
The general powers that the Association shall have are as follows:

1. To hold funds solely and exclusively for the benefit of the members for the
purposes set forth in these Articles of Incorporation.

2. To promulgate and enforce rules, regulations, bylaws, covenants, restrictions and
agreements to effectuate the purposes for which the Association is organized.

3. To delegate power or powers where such is deemed in the interest of the
Association.
4. To affix assessments to be levied against Lots within the Property and the costs of

effectuating the objects and purposes of the Association and to create reasonable reserves for
such expenditures, and to authorize its Board of Directors, in its discretion, to enter into
agreements with mortgage companies and other organizations for the collection of such
assessments.

5. To pay taxes and other charges, if any, on or against the Common Area.

6. To sue and be sued and appear and defend in all actions and proceedings in its
corporate name to the same extent as a natural person.

7. To have all powers conferred upon a corporation by the laws of the State of
Florida, except as prohibited herein. The Common Area cannot be mortgaged or conveyed
without the affirmative vote of at least two-thirds of the Class A Membership.

ARTICLE V.

MANNER OF ELECTION OF DIRECTORS

Directors shall be elected or appointed in accordance with the provisions of the Bylaws of
the Association.

ARTICLE VI,
MEMBERS
1. Every Owner of a Lot which is subject to Assessment shall be a Member of the
Association. Membership shall be appurtenant to and may not be separated from ownership of

any Lot which is subject to Assessment.

2. The Association shall have two classes of voting membership:

BOC1\REALEST\85896.1
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a. Class A. Class A Members shall be all Owners, with the exception of the
Developer, and shall be entitled to one vote for each Lot owned. When more than one person
holds an interest in any Lot, all such persons shall be Members. The vote for such Lot shall be
exercised as they determine, but in no event shall more than one vote be cast with respect to any
Lot.

b. Class B. The Class B Member(s) shall be the Developer. The Class B
Member shall be entitled to the same number of votes held by all other Members of the
Association plus one; provided, however. that notwithstanding any provision to the contrary, the
Developer shall have the right to appoint the entire Board of Directors of the Association until 90
days after 100% of the Lots have been conveyed to Owners other than the Developer, or at an
earlier date at the sole discretion of the Developer.

The Developer shall call a meeting, as provided in the Bylaws for Special Meetings, to
provide for the turnover of control of the Board of Directors to the Owners at this time. The
Developer shall have the right to appoint one member to the Board of Directors for so long as the
Developer owns any portion of the Property.

ARTICLE VII.

DIRECTORS

The Board of Directors of the Corporation shall be comprised of at least three (3)
directors. The initial members of the Board of Directors and their street addresses are:

Harry T. Sleek 7777 Glades Road, Suite 410
Boca Raton, Florida 33434

Alfred G, West 7777 Glades Road, Suite 410
Boca Raton, Florida 33434

Doug Flinn 7777 Glades Road, Suite 410
Boca Raton, Florida 33434

As long as Developer shall have the right to appoint the Board of Directors, Directors
need not be Members of the Association and need not be residents of the State of Florida. All
Directors appointed by the Developer shall serve at the pleasure of the Developer, and may be
removed from office, and a successor Director may be appointed at any time by the Developer.
At the first annual election to the Board of Directors where Directors are elected by the
Members, the term of office of the elected Director receiving the highest plurality of votes shall
be established at two (2) years, with the other elected Directors to serve for a term of one (1)
year. Elections shall be by plurality votes. All Directors shall hold office until the election of
new directors at the next annual meeting or resignation of said Director. Each year thereafter, as
many Directors shall be elected and appointed, as the case may be, as there are regular terms of
office of Directors expiring at such time, and the term of the Director so elected or appointed at
each annual election shall be for two (2) years expiring at the second annual election following

3
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their election, and thereafter until their successors are duly elected and qualified, or until
removed from office with or without cause by the affirmative vote of a majority of the Members
which elected or appointed them. Any Director appointed by the Class B Member shall serve at
the pleasure of the Class B Member and may not be removed except by action of the Class B
Member, and may be removed from office, and a successor director may be appointed, at any
time by the Class B Member.

ARTICLE VIIIL.

OFFICERS

The Officers of the Association shall be a President, a Vice President, a Secretary and a
Treasurer, and such other officers as the Board may from time to time, by resolution, create.
Any two or more offices may be held by the same person except the offices of President and
Secretary. Officers shall be elected for one (1) year terms in accordance with the procedures set
forth in the Bylaws. The names of the Officers who are to manage the affairs of the Association
until the first annual meeting of the Board of Directors and until their successors are duly elected
and qualified are:

President/Treasurer Alfred G. West

Vice President Harry T. Sleek

Secretary/Treasurer Doug Flinn
ARTICLE IX.

INITIAL REGISTERED AGENT AND STREET ADDRESS

The street address of the Corporation’s initial registered office is: 7777 Glades Road,
Suite 410, Boca Raton, Florida 33434 and the name of the initial Registered Agent at such
address is: Alfred G. West.

ARTICLE X.
INCORPORATOR

The name and street address of the Incorporator for these Articles of Incorporation is:
Alfred G. West, 7777 Glades Road, Suite 410, Boca Raton, Florida 33434,

ARTICLE XI.

CORPORATE EXISTENCE

The Association shall have perpetual existence. If the Association is dissolved, the
property consisting of the surface water management system will be conveyed to an appropriate

4
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agency of local government. If this is not accepted, then the surface water management system
will be dedicated to a similar non-profit corporation.

ARTICLE XII.

BYLAWS
The Board of Directors shall adopt Bylaws consistent with these Articles.

ARTICLE XIII,

AMENDMENTS TO ARTICLES OF INCORPORATION AND BYLAWS

1. For so long as the Developer has the right to appoint the entire board of Directors
of the Association the Developer may unilaterally amend these Articles. As such time as the
Developer no longer has the right to appoint the entire Board of Directors of the Association,
amendment of these Articles requires the approval of at least two-thirds of the membership
votes. No amendment affecting the Developer or its successor or assign of Developer of the
Property shall be effective without the prior written consent of said Developer or its successors
or assigns, as Developer.

ARTICLE XIV,

INDEMNIFICATION OF OFFICERS AND DIRECTORS

1. The Association hereby indemnifies any Director or officer made a party or
threatened to be made a party to any threatened, pending or completed action, suit or proceeding:

a. Whether civil, criminal, administrative or investigative, other than one by
or in the right of the Association to procure a judgment in its favor, brought to impose a liability
or penalty on such person for any act alleged to have been committed by such person in his
capacity of Director or officer of the Association, or in his capacity as a Director, officer,
employee or agent of any other corporation, partnership, joint venture, trust or other enterprise
which he served at the request of the Association, against judgments, fines, amounts paid in
settlement and reasonable expenses, including attorneys’ fees, actually and necessarily incurred
as a result of such action, suit or proceeding or any appeal therein, if such person acted in good
faith in the reasonable belief that such action was in the best interests of the Association, and in
criminal actions or proceedings, without reasonable ground for belief that such action was
unlawful. The termination of any such action, suit or proceeding by judgment, order, settlement,
conviction or upon a plea of nolo contendere or its equivalent shall not in itself create a
presumption that any such Director or officer did not act in good faith in the reasonable belief
that such action was in the best interests of the Association or that he had reasonable grounds for
belief that such action was unlawful.

b. By or in the right of the Association to procure a Judgment in its favor by
reason of his being or having been a Director or officer of the Association, or by reason of his
being or having been a Director, officer, employee or agent of any other corporation, partnership,

5
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joint venture, trust or other enterprise which he served at the request of the Association, against
the reasonable expenses, including attorneys’ fees, actually and necessarily incurred by him in
connection with the defense or settlement of such action, or in connection with an appeal therein,
if such person acted in good faith in the reasonable belief that such action was in the best
interests of the Association. Such person shall not be entitled to indemnification in relation to
matters as to which such person has been adjudged to have been guilty of negligence or
misconduct in the performance of his duty to the Association unless and only to the extent that
the court, administrative agency, or investigative body before which such action, suit or
proceeding is held shall determine upon application that, despite the adjudication of liability but
in view of all circumstances of the case, such person is fairly and reasonably entitled to
indemnification for such expenses which such tribunal shall deem proper.

2. The Board of Directors shall determine whether amounts for which a Director or
officer seeks indemnification were properly incurred and whether such Director or officer acted
in good faith and in a manner he reasonably believed to be in the best interests of the
Association, and whether, with respect to any criminal action or proceeding, he had no
reasonable ground for belief that such action was unlawful, Such determination shall be made by
the Board of Directors by a majority vote of a quorum consisting of Directors who were not
parties to such action, suit or proceeding.

3. The foregoing rights of indemnification shall not be deemed to limit in any way
the powers of the Association to indemnify under applicahle law.

4, The Association shall obtain directors and officers liability insurance providing
such coverage as the Board of Directors of the Association may determine from time to time.

ARTICLE XV.

TRANSACTIONS IN WHICH DIRECTORS OR OFFICERS ARE INTERESTED

1. With the exception of Directors and Officers appointed by the Class B Members,
any financial or familial interest of an Officer or Director in any contract or transaction between
the Association and one (1) or more of its Directors or officers, or between the Association and
any other corporation, partnership, association or other organization in which one (1) or more of
its Directors or officers are directors or officers, or have a financial interest, shall be disclosed,
and further shall be voidable solely for this reason, or solely because the Director or officer is
present at or participates in the meeting of the Board or committee thereof which authorized the
contract or transaction or solely because his or their votes are counted for such purpose. No
Director or officer of the Association shall incur liability by reason of the fact that he is or may
be interested in any such contract or transaction.

2. Interested Directors may be counted in determining the presence of a quorum at a
mecting of the Board of Directors or of a committee which authorized the confract or transaction,
but must abstain from voting on the issue.

BOC1REALEST\85896 1
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ARTICLE XVI.

DISSOLUTION

The Association may be dissolved with the assent given in writing and signed by not less
than two-thirds (2/3) of each class of members. Upon dissolution of the Association, other than
incident to a merger or consolidation, the assets of the Association shall be dedicated to an
appropriate public agency to be used for purposes similar to those for which this Association was
created. In the event that such dedication is refused acceptance, such assets shall be granted,
conveyed and assigned to any nonprofit corporation, association, trust or other organization to be
devoted to such similar purposes.

IN WITNESS EREOF, the undersigned Incorporator has executed these Articles of
Incorporation this l_('}_ ay of @é{i 2002.

Alfred G. West—>.

STATE OF FLORIDA
COUNTY OF LEE

The foregoing instrument was acknowledged before me this \_3 day of Nugys o,
2002, by Alfred G. West, who is personally known to me or.who has produced a Florida‘driver’s

license as identification. S

Serial Number:
Commission Exptres:

923585
RES: July 30, 2004
- Bondad Thry Notery Pubie Undarwriters
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REGISTERED AGENT

The undersigned hereby accepts appointment as Registered Agent of Cascades at Estero

Residents’ Association, Inc. this [3"day of AIGYSd™ 2002,

Alfred G. West .
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EXHIBIT “E”

By-Laws of Cascades at Estero Residents’ Assocation, Inc.

34
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BYLAWS
OF
CASCADES AT ESTERO

RESIDENTS’ ASSOCIATION, INC.
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BYLAWS
OF
CASCADES AT ESTERO
RESIDENTS’ ASSOCIATION, INC.

ARTICLE L
DEFINITIONS

All defined terms used in these Bylaws shall have the meaning assigned to them in the
Declaration of Restrictions and Protective Covenants for Cascades at Estero.

ARTICLE II
LOCATION

Section 1. The principal office of the Association shall be 7777 Glades Road, Suite
410, Boca Raton, Florida 33434,

ARTICLE TH
MEMBERSHIP
Section 1. Membership of the Association is as set forth in the Declaration.
Section 2. The rights of membership are subject to the payment of annual and special

assessments levied by the Association, the obligation of which assessment is imposed against
each Owner of, and becomes a lien upon, the Properties against which such assessments are
made as provided in the Declaration to which the Properties are subject.

ARTICLE IV
FISCAL YEAR
Section 1. The fiscal year of the Association shall be the calendar year.
ARTICLE V

BOARD OF DIRECTORS

Section 1. Subsequent to the appointment of directors by the Class B Member, as
provided in the Articles of Incorporation, the directors of the Association shall be elected at the
annual meeting of the members. The election procedure is set forth in Article VII of these
Bylaws.

BOCH\REALEST\85881 .1
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Section 2. Any director may be removed from office at any time with or without
cause by the affirmative majority vote of the Association membership, except that the directors
elected by the Class B Member including those named in the Articles of Incorporation may be
removed only by the Class B Member.

Section 3. The first meeting of the duly elected Board of Directors, for the purpose of
organization, shall be held immediately after the annual meeting of association members,
provided the majority of the members of the elected Board are present. Any action taken at such
meeting shall be by a majority of the Board. If the majority of the members of the Board elected
shall not be present at that time, or if the directors shall fail to elect officers, the meeting of the
Board to elect officers shall then be held within thirty days after the annual meeting of members
upon three days’ notice in writing to each member of the Board elected, stating the time, place
and object of such meeting.

Section 4. Regular meetings of the Board of Directors may be held at any place or
places within Lee County, Florida, on such days and at such hours as the Board of Directors
may, by resolution, appoint.

Section 5. Notice of meetings shall be posted in a conspicuous place on the
Association property at least 48 hours in advance, except in an emergency. Notice of any
meeting in which assessments against Lots are to be established shall specifically contain a
statement that assessments shall be considered and a statement of the nature of such assessments.

Section 6. Special meetings of the Board of Directors may be called at any time by
the President or by a majority of the Board and may be held at any place or places within Lee
County, Florida, and at any time.

Section 7. Notice of each special meeting of the Board of Directors, stating the time,
place and purpose or purposes thereof, shall be given by or on behalf of the President or by or on
behalf of the Secretary or by or on behalf of a majority of the members of the Board to each
member of the Board not less than three days prior to the scheduled date of the special meeting
by mail or one day by telephone, telegraph, overnight courier, hand delivery or telecopy.
Emergency meetings of the Board may also be held at any place and time without notice by
unanimous waiver of notice by all the directors. Notices of all meetings of the board of directors
will comply with Chapter 617, Florida Statutes.

Section 8. No Director shall receive any compensation from the Association for
acting as such unless approved by Members representing a majority of the total vote of the
Association at a regular or special meeting of the Association; provided any Director may be
reimbursed for expenses incurred on behalf of the Association upon approval of a majority of the
other Directors.

Section 9. Subject to the provisions of Section 10 of this Article, all meetings of the
Board shall be open to all Members, but no Member other than Directors may participate in any
discussion or deliberation unless permission to speak is requested on his or her behalf by a
Director. [n such case, the President may limit the time that any Member may speak.
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Section 10.  Any action to be taken at a meeting of the Directors or any action that may
be taken at a meeting of the Directors may be taken without a meeting if a consent in writing,
setting forth the action so taken, shall be signed by all of the Directors, and such consent shall
have the same force and effect as a unanimous vote.

Section 11.  The Board of Directors shall be responsible for maintaining the official
records of the Association in accordance with Florida Statute § 617.303, as may be amended
from time to time. The said official records of the Association shall be available for examination
by the Owners and mortgagees, their duly authorized agents, accountants, or attorneys, during
general business hours on working days at the time and in a manner that shall be set and
announced by the Board of Directors which shall be at least ten (10) business days after receipt
of a written request for examination. All financial and accounting records of the Association
shall be kept according to good accounting practices.

The Board of Directors shall delegate to one of its members the authority to act on behalf of the
Board of Directors on all matters relating to the duties of the Managing Agent or Manager, if
any, which might arise between meetings of the Board of Directors.

In addition to the duties imposed by Chapter 617, Florida Statutes, together with these
Bylaws, the Board of Directors shall have the power to and be responsible for the following, in
way of explanation, but not limitation:

a. preparation and adoption of an annual budget in which there shall be
established the contribution of each Owner to the Common Expenses;

b. making assessments to defray the Common Expenses, establishing the
means and methods of collecting such assessments, and establishing the period of the installment
payments of the annual assessment, which may be payable in annual, semi-annual, or quarterly
installments, as determined by the Board of Directors;

c. providing for the operation, care, upkeep, and maintenance of all of the
Common Areas;

d. designating, hiring, and dismissing the personnel necessary for the
maintenance, operation, repair, and replacement of the Association, its property, and the
Common Areas where appropriate, providing for the compensation of such personnel and for the
purchase of equipment, supplies, and material to be used by such personnel in the performance
of their duties;

€. collecting the assessments, depositing the proceeds thereof in a bank
depository which it shall approve, and using the proceeds to administer the Association; the
reserve fund may be deposited, in the directors’ best business judgment, in depositories other
than banks;

f. making and amending rules and regulations;

g opening of bank accounts on behalf of the Association and designating the
signatories required;
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h. making or contracting for the making of repairs, additions, and
improvements to or alterations of the Common Area in accordance with the other provisions of
the Declaration and these Bylaws after damage or destruction by fire or other casualty;

i enforcing by legal means the provisions of the Declaration, these Bylaws,
and the rules and regulations adopted by it and bringing any proceedings which may be instituted
on behalf of or against the Owners concerning the Association after receiving the proper
authorization, if any, required by the Declaration;

j. obtaining and carrying insurance against casualties and liabilities, as
provided in the Declaration, and paying the premium cost thereof;

k. paying the cost of all services rendered to the Association or its Members
and not chargeable to Owners;

L keeping books with detailed accounts of the receipts and expenditures
affecting the Association and its administration, specifying the maintenance and repair expenses
and any other expenses incurred. The said books and vouchers accrediting the entries thereupon
shall be available for examination by the Owners and mortgagees, their duly authorized agents,
accountants, or attorneys, during general business hours on working days at the time and in a
manner that shall be set and announced by the Board of Directors for the general knowledge of
the owners. All books and records shall be kept in accordance with generally accepted
accounting practices;

m. make available for review to any prospective purchaser of a Lot, any
Owner of a Lot, any first Mortgagee, and the holders, insurers, and guarantors of a first Mortgage
on any Unit, current copies of the Declaration, the Articles of Incorporation, the Bylaws, rules
governing the Lot and all other books, records, and financial statements of the Association; and

n. permit utility suppliers to use portions of the Common Area reasonably
necessary to the ongoing development or operation of the Properties.

0. exercise for the Association all powers, duties and authority vested in or
delegated to the Association, except those reserved to members in the Declaration of Restrictions
and Protective Covenants for the Property or in the Articles of Incorporation of the Association.

Section 12.  The Board of Directors may employ for the Association a professional
management agent or agents at a compensation established by the Board of Directors to perform
such duties and services as the Board of Directors shall authorize. The Board of Directors may
delegate to the managing agent or manager, subject to the Board’s supervision, all of the powers
granted to the Board of Directors by these Bylaws, other than the powers set forth in
subparagraphs a, b, f, g and i of Section 11 of this Article. The Declarant, or an affiliate of the
Declarant, may be employed as managing agent or manager. No management contract may have
a term in excess of one (1) year and must permit termination by either party without cause and
without termination fee on ninety (90) days, or less, written notice.

Section 13.  The following management standards of performance will be followed
unless the Board by resolution specifically determines otherwise:

4
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a. accrual accounting, as defined by generally accepted accounting
principles, shall be employed;

b. accounting and controls should conform with established AICPA
guidelines and principles, which require, without limitation, (i) disbursements by check requiring
two (2) signatures, and (ii) cash disbursements limited to amounts of Seventy-Five ($75.00)
Dollars and under;

c. cash accounts of the Association shall not be commingled with any other
accounts;

d. no remuneration shall be accepted by a managing agent from vendors,
independent contractors, or others Providing goods or services to the Association, whether in the
form of commissions, finder’s fees, service fees, prizes, gifts, or otherwise; any thing of value
received shall benefit the Association;

e. any financial or other interest which a managing agent may have in any
firm providing goods or services to the Association shall be disclosed promptly to the Board of
Directors; and

f. an annual report consisting of at least the following shall be prepared
within sixty (60) days after the close of the fiscal year: (1) financial statements presented in
conformity with generally accepted accounting principles; or (2) a financial report of actual
receipts and expenditures, cash basis, showing the amount of receipts and expenditures by
classification and the beginning and ending cash balances of the association. The Association
shall provide each Member with a copy of the annual report or with written notice that a copy of
the financial report is available upon request at no charge to the Member.

Section 14.  The Board of Directors shall have the power to borrow money for the
purpose of repair or restoration of the Common Areas without the approval of the Members of
the Association; provided, however, the Board shall obtain Member approval in the same manner
provided in the Declaration for special assessments in the event that the proposed borrowing is
for the purpose of modifying, improving, or adding amenities, and the total amount of such
borrowing exceeds or would exceed five (5%) percent of the budgeted gross expenses of the
Association for that fiscal year.

Section 15.  The Board shall have the power to impose reasonable fines, which shall
constitute a lien upon the property of the violating Owner, and to suspend an Owner’s right to
vote or to use the Common Area for violation of any duty imposed under the Declaration, these
Bylaws, or any rules and regulations duly adopted hereunder; provided, however, nothing herein
shall authorize the Association or the Board of Directors to limit ingress and egress to or from a
Lot. In the event that any occupant of a Lot violates the Declaration, Bylaws, or a rule or
regulation and a fine is imposed, the fine shall first be assessed against the occupant; provided,
however, if the fine is not paid by the occupant within the time period set by the Board, the fine
shall constitute a lien upon the Lot in which the occupant resides, and the Owner shall pay the
fine upon notice from the Association. The failure of the Board to enforce any provision of the

BOC1\REALEST\85881.1
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Declaration, Bylaws, or any rule or regulation shall not be deemed a waiver of the right of the
Board to do so thereafter.

a. Notice. Prior to imposition of any sanction here-under, the Board or its
delegate shall serve the alleged violator with written notice describing (i) the nature of the
alleged violation, (ii) the proposed sanction to be imposed, (iii) a period of not less than fourteen
(14) days within which the alleged violator may present a written request to the committee
designated by the Board, if any, or Board of Directors for a hearing; and (iv) a statement that the
proposed sanction shall be imposed as contained in the notice unless a challenge is begun within
fourteen (14) days of the notice. If a timely challenge is not made, the sanction stated in the
notice shall be imposed.

b. Hearing. If a hearing is requested in a timely manner, the hearing shall be
held in executive session before the body specified in the notice which shall afford the Owner a
reasonable opportunity to be heard. Prior to the effectiveness of any sanction hereunder, proof of
proper notice shall be placed in the minutes of the meeting. Such proof shali be deemed
adequate if a copy of the notice, together with a statement of the date and manner of delivery, is
entered by the officer, Director, or agent who delivered such notice. The notice requirement
shall be deemed satisfied if the alleged violator or his designated representative appears at the
meeting. The minutes of the meeting shall contain a written statement of the results of the
hearing and the sanction, if any, imposed. The hearing shall be conducted in accordance with
Florida Statute 617.305,

c. Appeal. If the hearing is held before a body other than the Board, then the
violator shall have the right to appeal the decision to the Board of Directors. To perfect this
right, a written notice of appeal must be received by the manager, President, or Secretary of the
Association within thirty (30) days after the hearing date.

d. Additional Enforcement Rights. Notwithstanding anything to the contrary
herein contained, the Association, acting through the Board of Directors, may elect to enforce
any provision of the Declaration, these Bylaws, or the rules and regulations of the Association by
self-help (specifically including, but not limited to, the towing of vehicles that are in violation of
parking rules and regulations) or by suit at law or in equity to enjoin any violation or to recover
monetary damages or both without the necessity for compliance with the procedure set forth
above. In any such action, to the maximum extent permissible, the Owner or occupant
responsible for the violation for abatement is sought shall pay all costs, including reasonable
attorney’s fees actually incurred.

ARTICLE VI
OFFICERS
Section 1. The officers of the Association shall be elected annually by the Board of

Directors at the first meeting of the Board of Directors following each annual meeting of the
Members, as herein set forth in Article VIL

BOC1\REALEST\85881.1
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Section 2. Any officer may be removed at any time by the affirmative vote of a
majority of the Board of Directors at any duly called regular or special meeting of the Board.

Section 3. The President shall be the chief executive officer of the Association, The
President shall preside at all meetings of the members of the Association and of the Board of
Directors. He shall have the general powers and duties of supervision and management of the
Association which usually pertain to his office, and shall perform all such duties as are properly
required of him by the Board of Directors. The Board of Directors shall elect one Vice
President, who shall have such powers and perform such duties as usually pertain to such office
or as are properly required of him by the Board of Directors. In the absence or disability of the
President, the Vice President shall perform the duties and exercise the powers of the President.
The Secretary shall issue notices of all meetings of the membership of the Association and the
Board of Directors where notice of such meetings is required by law or in these Bylaws. He
shall keep the minutes of the meetings of the membership and of the Board of Directors.

Section 4. The Treasurer shall have the care and custody of all the monies and
securities of the Association. He shall enter on the books of the Association, to be kept by him
for that purpose, full and accurate accounts of all monies received by him and paid by him on
account of the Association. He shall sign such instruments as require his signature and shall
perform all such duties as usually pertain to his office or as are properly required of him by the
Board of Directors.

Section 5. Vacancies in any office arising from any cause may be filled by the Board
of Directors for the unexpired portion of the term.

Section 6. Any officer may resign at any time by giving written notice to the Board
of Directors, the President, or the Secretary. Such resignation shall take effect on the date of the
receipt of such notice or at any later time specified therein, and unless otherwise specified
therein, the acceptance of such resignation shall not be necessary to make it effective.

ARTICLE VII

MEETINGS OF MEMBERS

Section 1. Subsequent to such time the Class A Members are entitled to elect a
director, a meeting of members shall be held annually during the month in which the Declaration
was recorded at such time and place as shall be determined by the Board of Directors.

Section 2. For election of members of the board of directors, members shall vote in
person at a meeting of the members or by a ballot that the homeowner personally casts.

Section 3. Members may not vote by general proxy, but may vote by limited proxy.
Limited proxies and general proxies may be used to establish a quorum. Limited proxies may
also be used for votes taken to amend the articles of incorporation or bylaws or for any matter
that requires or permits a vote of the members. A proxy may not be used for the election of the
members of the board of directors as provided in Section 2 hereof.

Any proxy shall be effective only for the specific meeting for which originally given and

7
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any lawfully adjourned meetings thereof. A proxy is not valid for a period longer than 90 days
after the date of the first meeting for which it was given. A proxy is revocable at any time at the
pleasure of the member who executes it.

Section 4. Special meetings of the members may be called for any purpose at any
time by the President or a majority of the members of the Board of Directors.

Section 5. Notice may be given to the member either personally, or by sending a
copy of the notice through the mail, (postage thereon fully paid), by overnight courier or by
telecopy transmittal, to his address appearing on the records of the Association. Each member
shall register his address with the Secretary, and notices of meetings shall be mailed to him at
such address. Notice of any meeting, regular or special, shall be mailed, personally delivered,
overnight couriered or telecopied at least six (6) days in advance of the meeting and shall set
forth the general nature of the business to be transacted, provided, however, that if any business
of any meeting shall involve any action governed by the Articles of Incorporation, notice of such
meetings shall be given or sent as therein provided.

Section 6. The presence at the meeting of members entitled to cast thirty-three and
one-third percent (33 1/3%) of the Class A membership votes shall constitute a quorum for any
action governed by these Bylaws.

Section 7. If any meetings of the Association cannot be held because a quorum is not
present, a majority of the Members who are present at such meeting, may adjourn the meeting to
a time not less than five (5) nor more than thirty (30} days from the time the original meeting
was called. At the reconvened meeting at which a quorum is present, any business which might
have been transacted at the meeting originally called may be transacted. If a time and place for
reconvening the meeting is not fixed by those in attendance at the original meeting or if for any
reason a new date is fixed for reconvening the meeting after adjournment, notice of the time and
place for reconvening the meeting shall be given to Members in the manner prescribed for
regular meetings.

The Members present at a duly called or held meeting at which a quorum is present may
continue to do business until adjournment, notwithstanding the withdrawal of enough Members
to leave less than a quorum, provided that Members representing at least twenty-five (25%)
percent of the total votes of the Association remain present, and provided further that any action
taken shall be approved by at least a majority of the Members required to constitute a quorum.

Section 8. The President shall preside over all meetings of the Association, and the
Secretary shall keep the minutes of the meeting and record in a minute book all resolutions
adopted at the meeting, as well as a record of all transactions occurring thereat. Roberts Rules of
Order shall govern the conduct of meetings.

Section 9. Any action required by law to be taken at a meeting of the Members, or
any action which may be taken at a meeting of the Members, may be taken without a meeting if a
consent in writing setting forth the action so taken shall be signed by all of the Members entitled
to vote with respect to the subject matter thereof, and such consent shall have the same force and
effect as a unanimous vote of the Members.

BOC1\REALEST\85881.1
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ARTICLE VIII
COMMITTEES

Section 1. The Architectural Control Board shall be a standing committee of the
Association. The Board of Directors may appoint such other committees as it deems advisable.

Section 2. The Architectural Contrel Board shall be appointed, shall serve and shall
have the duties and functions as described in the Declaration. A party aggrieved by a decision of
the Architectural Control Board shall have the right to make a written request to the Board of
Directors, within thirty (30) days of such decision, so that the Board of Directors may review
such decision. The determination of the Board of Directors, upon reviewing such decision of the
Architectural Control Board, shall in all events be dispositive.

ARTICLE IX

BOOKS AND PAPERS

The books, records and papers of the Association shall at all times, during reasonable
business hours, be subject to the inspection of any member of the Association.

ARTICLE X

AMENDMENTS

Section 1. These Bylaws may be amended, at a regular or special meeting of the
members, by a vote of a majority of members present in person or by proxy, provided that the
notice to the members of the meeting disclosed the information that the amendment of the
Bylaws was to be considered; provided, however, the provisions which are governed by the
Articles of Incorporation of this Association may not be amended except as provided in the
Articles of Incorporation or applicable law; and provided further that any matters stated herein to
be or which are in fact governed by the Declaration of Restrictions and Protective Covenants
referred to herein may not be amended except as provided in such covenants. Notwithstanding
anything herein to the contrary, the Class B Member as described in the Articles of Incorporation
of the Association shall be permitted to amend these Bylaws at any time and no amendment of
these Bylaws may be made without the consent of the Class B Member.

Section 2. In case of any conflict between the Articles of Incorporation and these
Bylaws, the Articles shall control; and in the case of any conflict between the Declaration and
these Bylaws, the said Declaration shall control.

BOCT\REALEST\5881 1
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[ hereby certify that the foregoing Bylaws of Cascades at Estero Residents” Association,
Inc. were duly adopted by the Bgard of Directors of said association in a meeting held for such
purpose on this /3 day of éd <ds T 2002

S0

AVAL

Harry T. Sleek, Secretary
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CHARLIE GREEN, CLERK OF COURT, LEE COUNTY
DEFUTY CLERK M Bernard

DEED OF CONSERVATION EASEMENT

THIS DEED OF CONSERVATION EASEMENT is given this 74 day of

ecemBel , 2001, _ Cascades by Levitt & Sons, Inc. (“Grantor”) to
the South Florida Water Management District ("Grantee"). As used herein, the term
Grantor shall include any and all heirs, successors or assigns of the Grantor, and all
subsequent owners of the Property (as hereinafter defined) and the term Grantee shall
include any successor or assignee of Grantee.

WITNESSETH

WHEREAS, the Grantor is the owner of certain lands situated in Lee County,
Florida, and more specifically described in Exhibit A attached hereto and incorporated

herein (*Property"); and

WHEREAS. the Grantor desires to construct Cascades at Estero ("Project™) at a
site in Lee County, which is subject to the regulatory Jurisdiction of South Florida Water
Management District (District); and

WHEREAS, District Permit No. 36-04078-P ("Permit"} authorizes certain
activities which affect waters in or of the State of Florida; and

WHEREAS, this Permit requires that the Grantor preserve, enhance, restore
and/or mitigate wetlands and/or uplands under the District's jurisdiction; and

WHEREAS, the Grantor, in consideration of the consent granted by the Permit, is
agreeable to granting and securing to the Grantee a perpetual conservation easement
as defined in Section 704.06, Florida Statutes (1997), over the Property.

NOW, THEREFORE, in consideration of the issuance of the Permit fo construct
and operate the permitted activity, and as an inducement to Grantee in issuing the
Permit, together with other good and valuable consideration, the adequacy and receibt
of which Is hereby acknowledged, the Grantor hereby grants, creates, and establishes a
perpetual conservation easement for and in favor of the Grantee upon the Property
which shall run with the land and be binding upon the Grantor, and shall remain in full
force and effect forever.
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The scope, nature, and character of this conservation easement shall be as follows:

1.

It is the purpose of this conservation easement to retain iand or water areas in
their natural, vegetative, hydrologic, scenic, open, agricultural or wooded
condition and to retain such areas as suitable habitat for fish, plants or
wildlife. Those wetland and/or upland areas included in the conservation
easement which are to be enhanced or created pursuant to the Permit shall
be retained and maintained In the enhanced or created conditions required by
the Permit.

To carry out this purpose, the following rights are conveyed to Grantee by this
easement:

a. To enter upon the Property at reasonable times with any necessary
equipment or vehicles to enforce the rights herein granted in a manner
that will not unreasonably interfere with the use and quiet enjoyment of the
Property by Grantor at the time of such entry; and .

b. To enjoin any activity on or use of the Property that is inconsistent with
this conservation easement and to enforce the restoration of such areas or
features of the Property that may be damaged by any inconsistent activity
or use.

Except for restoration, creation, enhancement, maintenance and monitoring
activities, or surface water management improvements, which are permitted
or required by the Permit, the following activities are prohibited in or on the

Property;

a. Construction or placing of buildings, roads, signs, billboards or other
advertising, utilities or other structures on or above the ground;

b. Dumping or placing of soil or other substance or material as landfill, or
dumping or placing of trash, waste, or unsightly or offensive materials:

c. Removal or destruction of trees, shrubs, or other vegetation, except for the
removal of exotic or nuisance vegetation in accordance with a District
approved maintenance plan;

d. Excavation, dredging or removal of loam, peat gravel, soil, rock, or other
material substance in such manner as to affect the surface:

e. Surface use except for purposes that permit the land or water area to
remain in its natural condition;

Page 2 of 5
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f. Activities detrimental to drainage, flood control, water conservation,
erosion control, soil conservation, or fish and wildlife habitat preservation
including, but not limited to, ditching, diking and fencing;

g. Acts or uses detrimental to such aforementioned retention of land or

h. Acts or uses which are detrimental to the preservation of any features or
aspects of the Property having historical or archaeological significance.

. Grantor reserves all rights as owner of the Property, including the right to
engage in uses of the Property that are not prohibited herein and which are
not inconsistent with any District rule, criteria, permit and the intent and
purposes of this Conservation Easement.

. No right of access by the general public to any portion of the Property is
conveyed by this conservation easement.

. Grantee shall not be responsible for any costs or liabilities related to the
upkeep or maintenance of the Property.

- Grantor shall pay any and all real property taxes and assessments levied by
competent authority on the Property.

. Any costs incurred in enforcing, judicially or otherwise, the terms, provisions
and restrictions of this conservation easement shall be borne by and
recoverable against the nonprevailing party in such proceedings.

. Enforcement of the terms, provisions and restrictions of this conservation
easement shall be at the reasonable discretion of Grantee, and any
forbearance on behalf of Grantee to exercise Its rights hereunder in the event
of any breach hereof by Grantor, shall not be deemed or construed to be a
waiver of Grantee's rights hereunder.

. Grantee will hald this conservation easement exclusively for conservation
purposes. Grantee will not assign its rights and obligations under this
conservation easement except to another organization qualified to hold such
interests under the applicable state laws.

10.1f any provision of this conservation easement or the application thereof to

any person or circumstances is found to be invalid, the remainder of the
provisions of this conservation easement shall not be affected thereby, as
long as the purpose of the conservation easement is preserved.

Page 3 of 5
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11. Grantor shall insert the terms and restrictions of this conservation easement
in any subsequent deed or other legal instrument by which Grantor divests
itself of any interest in the Property.

12.All notices, consents, approvals or other communications hereunder shall be
in writing and shall be deemed properly given if sent by United States certified
mail, return receipt requested, addressed to the appropriate party or
successor-in-interest

13.This conservation easement may be amended, altered, released or revoked
only by written agreement between the parties hereto or their heirs, assigns
or successors-in-interest, which shall be filed In the public records in Collier
County.

TO HAVE AND TO HOLD unto Grantee forever. The covenants, terms,
conditions restrictions and purpose imposed with this conservation easement shall be
binding upon Grantor, and shall continue as a servitude running in perpetuity with the

Property.

Grantor hereby covenants with said Grantee that Grantor is lawfully seized of
said Property in fee simple; that the Property is free and clear of all encumbrances that
are inconsistent with the terms of this conservation easement and all mortgages have
been joined or subordinated; that Grantor has good right and lawful authority to convey
this conservation easement; and that it hereby fully warrants and defends the this to the
conservation easement hereby conveyed against the lawful claims of all persons
whomsoever.

INWITNESS WHEREOF, # 7. S.eex  has hereunto set it's
authorized hand this _ //  day DecemBel 2001.

Signed, sealed and delivered
in our presence as withesses:

K X &, By:@j

Print Name: K. L aclvr /ja k PrintName: 4/ T S.ec«

Title: e Vice- Fees
Pri’ t Name: Zone??e &fﬁem)/
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STATE OF FLORIDA
COUNTY OF PAUM BEACH

) ss:
On this __|| day of \60 ember 2001 before me,
the undersigned notary public, personally - appeared Ho ¢y ? 1. NeeK , personally
know to me to be the person wl? subscribed to the foregoifg instrument and did not
take an oath, as the 3¢ Vice Yesdlewt” , a Florida ,and

acknowledged that he executed the same on behalf of said corporation and that he was
duly authorized to do so.

IN WITNESS WHEREOF, | hereunto set my hand and official seal.

T OFRCIAL NOTARY SEAL
BARBARA GURICO
COMMISSION NUMBER
CC730069
MY COMMISSION EXPIRES

OF O APR, 30,2002

My Commission Expires:

South Filorida Water Management District
Legal Form Approved: SFWMD - January 1998

P:\Cascades\Master Plan\Permits\DEED OF CONSERVATION EASEMENT 1206.doc
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DESCRIPTION: A parcel of land lying in Sections 27 and 28, Township 46 South, Range 25 East,
Lee County, Florida being more particularily described as follows:

COMMENCING at the Northeost cormer of said Section 28, run thence along the Easterly boundary of
said Section 28, S.00°51°22"E., 1322.11 feet to the POINT OF BEGINNING; thence S.78°49'34"E.,
22.36 feet; thence N.70°27°03"E., 81.70 feet; thence S.BB'25'53"E., 58.93 feet: thence S.47718'22"E.,
74.36 feet; thence S.27°09'00"W.,' 66.63 feet: thence S.01°49'57"E., 30.53 feet; thence S.35°"13'25"E.,
40.96 feet; thence S.36°43'48"W., 102.16 feet; thence S.16°30'28"W., 53.11 feet; thence
S.24°19°157E., 24.71 feet; thence S.05°59°09"W., 43.58 feet; thence S.19°55°17"W., 84.34 feet; thence
S.64°38'14™W., 133.54 feet to a point of curvature; thence Southwesterly, 50.73 feet along the arc
of a curve to the left having o radius of 45.00 feet and a central angle of 64°35'09" (chord
bearing S.32°20'40"W., 48.08 feet) to a point of tangency; thence S5.00°03'05"W., 62.28 feet to o
point on the South boundary of the North one—half of the Southeast one—quarter of the Northeast
one—quarter, of said Section 28; thence along said South boundary N.B9"S56'55"W., 432.23 feet to a
point on a curve; thence Northerly, 234.37 feet along the arc of a curve to the right having a
radius of 540.00 feet and a central angle of 24°52'04" (chord bearing N.DS°34'04"W., 232.54 feet)
to a point of tengency; thence N.O2*51'58"E., 109.25 feet to o point of curvature; thence Northerly,
295.42 feet along the arc of a curve to the right having a radius of 540.00 feet and o central
angle of 31°20°42" (chord bearing N.18°32'19”E.. 291.75 feet); thence N.B2°08'S57"E., 136.33 feet to
a point on a curve; thence Southeasterly, 65.27 feet along the arc of a curve to the left having a
rodius of 45.00 feet ond a central angle of 83°06°13" (chord bearing 5.57°34'02"E., 59.70 feet) to

a point of tangency; thence N.BO'S2'527E., 93.39 feet: thence S.78°49'347E., 136.65 feet to the
POINT OF BEGINNING.

Containing 8.498 acres, more or less.

NOTES:

1. Bearings are based on the East boundary of Section 28, Township 46 South, Range 25 East,
having an assumed bearing of S.00°51°22"E.

2. Subject to easements, reservations and restrictions of record.
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SATISFACTION OF MORTGAGE RECURDED 12/80/01 11:26 A%

PIF 9/5/2001 CHARLIE GREEN CLERK OF COURT

STMC # 4533027 LEE CLUNTY

STATE OF FLORIDA RECORDING FEE 6. 00
DERUTY CLERK ¥ Bernard

COUNTY OF LEE

KNOW ALL MEN BY THESE PRESENTS, THAT SOUTHTRUST MORTGAGE
CORPORATION, does hereby acknowledge that the indebtedness secured by a certain mortgage
dated May 20, 1998, executed by Paul P. Guido and Antoinette Guido, husband and wife and
Robert Guido, a single man to SouthTrust Mortgage Corporation and recorded in O.R. BOOK
2964, PAGE 1099 of LEE County, Florida, has been fully paid. Said mortgage is hereby released
and forever discharged.

IN WITNESS WHEREOF, SouthTrust Mortgage Corporation has caused its name to be
hereto subscribed by TANYA JACKSON, ITS ASSISTANT VICE PRESIDENT, and
BLENDA CAIN , ITS ASSISTANT VICE PRESIDENT, on this 24 Day of October, 2001.
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I, the undersigned, A Notary Public in and for the said County in said State, hereby
certify that Tanya Jackson whose name as Assistant Vice President, and Blenda Cain, whose
name as Assistant Vice President of SouthTrust Mortgage Corporation, a corporation, is

signed to the foregoing instrument and who is known to me, acknowledge before me on this day
that, being informed of the contents of the instrument, they, as such officers and with full
authority, executed the same voluntarily for and as the act of sajd corporation.
Given under my hand and official seal this 24 Day of October, 2001.
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